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SUMHMARY

The Navy has historically been one of the key departments involved
in labor relations. These labor relations ware quite stormy from the
founding of this country until after tie turn of the 20th century. Since

that tine the employce organizations and union wmembeiship have grown
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almost continuously. These organizations had little effect on the ilavy
since their bn1y7~3ans of accomplishing desired goals was through lobbyists
in Congress.

The signing of Executive Order 10988 by President Kennedy in
January 1962 was hailed as the "Magna Charta" for labor relations in
public employment as it granted Federal employees collective bargaining
iights in limited arecas. The policies established were quickly tahen up
by state, county, and municipal governments. Under the policy ot
Employee-Management Cooperation established by Executive Order 10988,
Federal employee union membership leaped from 33 percent of all Federal
enployees in 1961 to 52 percent in 1969. Hith this large increase ip
union membership and experience gained during that eight-year period,
rmany inequities and problem areas were recognized by both union and
management officials. A change in the labor relations policy was required.

Executive Order 11491 was signed by President Nixon in October 1969
to implement changes to the Employee-Management Cooperation policy. By
Executive Order 11491 a Labor-Relations Program was established which
conforms more closely to that of the Labor-ilanagement Relations (laft-
Hartley, Act which governs labor relations in the private sector. The
new Executive Order has met varying degrees of acccptance and dissatis-
faction on the part of various labor oryanizations.

The postal strike and the sick-out by air controllers during
March 1970 marked the end of a comfortable and relaxed period of labor
relations in the Federal government. These, along with a younger work
force with a different set of values are coupled together with racism
to introduce a period of employee activism and militancy that will be

felt at a1 levels of federal, statc, county, and municipal governments.

2
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The Government that had relied on the strict and punitive strike-ban law,
found the Taw ineffective in dealing with the postal strike as public
sentiment favored the postal workers.

With this background of historical events in the field of labor
relations in the public sector, the Naval Missile Center is preparing to
regotiate its first union contract. The Maticna) Association of
Government Employees (NAGE) has been granted exclusive recognition for
the 320 employees in a bargairing unit of ali nonsupervisory wage board
erployees. These negotiaticns come at a time of repid developments and at
a time of major unrest in Federal labor relations. A precedent has been
set on the right to bargain on wages, fringe benefits, and other money
1tems. The strike-ban law has been proven ineffective and is being
challenged in the courts. Union members are pressing their leaders to be
more agg}essive. The Federal Service traditions in labor-relations have
been shattered and Federal officials must become extremely careful in
dealing with the employee organizations they formerly brushed off or
ignored.

For the Naval Missile Center to benefit from the union contract
to be negotiated there are several things it must accomplish. First it
must develop a positive attitude toward cuoperative labor relations by
willingly acknowledging the right of the union to represent the employees
of the unit. It must establish a program of two-way conmunications with
all supervisory personnel so they actually become part of management.

It must establish o program for supervisors so they are completely
familiar with the terms of the negotiated agreement. It must cstablish
a retraining program to reorient the supervisors to a changing group

situation involving the emotional reactions of the supervisors 1o
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unionism, Last, the Naval Missile Center nust orepare the negotiation

team so it can teke advantage of the opportunities presented by the
negotiation process and so it can create an agreement that will prowote

the effective and efficient operation of the Naval Missile Center.
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Chapter 1

INTRODUCTION
The purpose of M&%is to describe the problems facing

the Naval Missile Center in dealing with labor unions. Although the Navy
has historically been one of the key departments of the Federal govern-
ment involved ip labor relations, until recently little, if any, effect
of employee organizations or employee unions had been experienced by the
management of the Naval Missile Center. - ‘

_ The Naval Missile Center was started snortly after cessation of
World ¥War II hostilities. The Department of the Navy, in need of an
unrestricted testing range to evaluate some of the military weapons
captured from the axis nations, created a Naval missile test facility at
Point Mugu, California. In the span of two and one-half decades since
1946, this complex grew from a minor test station to one of the most
important weapon test complexes maintained by the military services.

Its organization has changed to include tne Pacific Missile Range, Kaval
Air Station, and the Naval Missile Center as independent commends.
Additionally, four tenant commands are located at Point Mugu. The Range
facﬂity extends thousands of miles intu the Pacific Oceun with an

ws__,'




industrial value of approximately half a biflion dollars. The entire
Point Mugu complex is manned by a tota) of é,757 military, civilian, and
contractor personnel, of which 1,550 civiliéns and 714 military personnel
are assigned to the Naval Missile Center.

Throughout its existence the Naval Missile Center has been free
of major problems of any nature. Generally the task assignments are
decided by parent organizations and ample funds are supplied for accom-
plishment of the tasks. “he work force has:been exceptionally stable,
and aside from normal minor complaints to be cxpected in any organization,
an overall expression ¢f cententment has been the rule instead of the
exception with formal grievances averaging less than two per year.

During the period of 1966 through 1968, Department of Defense policy
dictated the conversioﬁ of apprcximately 364 military and 8% contractor
positions to civil service. These, for the large part, were industrial
type jobs (blue-collar) such as mechanics of all classifications. This
represented a significant shift in the makekup of the civilian work force
which had always been largely scientific and technically oriented.

in late 1969 it became apparent that laber relatiors were not ag
they had been. An increasing number of blue-collar workers were joining
unions and wanted a say in the working conditions which affected them.
While tranquility in labor relations had been the accepted pattern of
work relationship, the increasing number of skilled and unskilled blue-
collar workers joining unions indicated growing unrest. Large cuts in
the Federal budget aggravated the situation by an eminent danger of
deletion of progects, shortuge of funds, amd possible reduciion, in force,
This placed the Naval Micarie Conter's lll:\ll.l(l!‘llll"‘lll in oo '.ilu.n‘l ivn entively

new and forcign to their former precepts.,

6
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Union Recognition

Under Executive Order 10988 of 3552, informal recognition was
granted by the Naval Missile Center to the Awerican Federation of
Government Employees (AFGE), the International Association of Machinists
(1IAM), and the National Federation of Federal Employees {NFFE). Formal
recognition was granted to the National Association of Government
Employees (NAGE) for the unit of all ungraded (blue-collar) nonsupervisory
personnel. Tic granting of this recognition represented very little
effort on the part of management. The majority of the Naval Missile
Center supervisors and management personnel were cblivious of the fact
that employees were joining unions and wanted a say in the working con-
ditions affecting the employees of the Center. The paternalistic
attitude, so prevalent in Government supervisory personnel, also existed
“at the Naval Missile Center. |
- The formal recognition of NAGE was converted to exclusive
" recognition on November 14, 1959, thereby entitling NAG® to act for and
to negotiate agreements covering all employees in the unit. This placed
the Navel Missile Center management in an unfamiliar position, that of
collective-bargaining, negotiating a contract for a unit of its emplovees,
with an employee union.

The supervisors were astounded. From their paternalistic view,
it was unbelievable that the employees had joined a union in that number.
Why should they join‘a union? The working conditions were outstanding,
they couldn't bargain on money items, a new merit promoticn plan had just
been effected, they had an excellent grievance procgdure, and the super-
visors knew what was good for the employees and always took care of them.

In December 1969 it was’ the concensus of all supervisors coatacted that

7
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the employees did not know what they were doing. Thinugh cpllectiv
baryaining, they would lose the privileges management bestowed upon them
and there was nothing for them to really gain.

This new and important experience will undoubtedly grow i+ mag-
nitude, depth, and impact on employee-management relations. Such an
experience, if properly handled by supervisors and a contract properly
neqgotiated, could be extremely beneficial to both the employees and
management. Conversely. if the situation is badly handled. it could
become quite destructive to a1l concerned.

To properly expiore the probiem, historical data leading to the
present day labor-relations posture in the Federal government is required

for background informaticn, and recent developments must be included

wiich may have enormous impact on future public sector! abor-relat’ons.

Delimitations

Due to the magnitude of the broad subject of labor-relations in
the public sector, the major emphasis has been placed on Navy labor
relations. Scme reference must be made, however, to both the nrivate and
public sector due tu the interrelations of these areas.

Text book references on recert events, since the issuance of
Executive Order 11431 by President Nixen in November 1959, are non-
existent. Because of this, tiie news media, neriodicals, government
sublications, and personal experience gained in labor-relations secminars

are widely used.

]Public sector i3 the term used to refer to a government agency,
and government employees; private sector refers to private industry and
its empioyees.

8
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Chapter 2
HISTORICAL BACKGROUND

When one is preparing to participate in a new field, one of the

; best ways to gain an understanding of the field is to peruse the historical
| information on the subject. Labor Relations in the Navy is no exception.
Since government employees had been specifically exempted from all Labor

Relations legislation, one may be led to believe that Government Employee

o

Organization and union activity would be minimal. This, however, is not

the case.

Period 1. 1777 to 1868

The Wavy has historically been one of the key departments of the

X R Ty

Federal government involved in labor relations. Since the start of this
country up until the 1930s, the U. S. Navy has employed over 80 percent of
all blue-collar workers in the Federal Government (Post Office excluded).
; Initially the Navy followed a “no-nonsense" hire-and-fire policy with

] employees. The Secretary of the Navy, for example, in 1807 fired black-

: smiths who complained of low wages at the Portland Navy Yard. The early

trade union movement struggle for the establishment of a ten-hour work

9
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day in the 1830s first made Federal authorities aware that an employee
relations problem existed. Tn= Department of the Navy has the dubious
distinction of being the first U. S. Government agency whose civilian
employees went on strike.! The employees of the Navy yard in Washington,
D. C. struck for a change of hours and a general redress of grievances in
August 1835. The major issue was for a ten-hour day to replace the sunup
to sundown work cday. This strike was unsuccessful. After an appeal to
the Secretary of the Navy failed, the men returned to work without a
settlement. In July 1836, the shipwrights, calkers, and riggers at the
Philadelphia Navy Yard struck for the same ten-hour day which prevailed
at private shipyards. Appeals were made directly to Congress and the
President and after several weeks President Andrew Jackson established a
ten-hour work day, but only at that Yard. ~President Martin Van Buren was
accused of buying votes in March 1840, an election year, when he estab-
lished the ten-hour work day for all Federal employees engaged in public
works. The Executive Order provided specifically that no reduction in pay
would be effected because of the shorter work hours. On December 16, 1852,
the Navy interpreted Van Buren’s Executive Order as not applying to its
empioyees and shifted to an eleven-hour day. This resulted in widespread
walkoffs and strikes followed. Within three days the Navy acceded to the
strikers' demands.

By 1850 national unions began to orcanize throughout the Eastern
Seaboard. As soon as the ten-hour day had been established, agitation

bagan for the eight-hour day. At the cutbreak of the Civil War, severdl

lcommander Chantee Lewis, U.S.N., “Chanqing Climate in Federal

Labor Relations,” U. S. Naval lastitute Proceedings, (March, 196%) pp 60-6Y.
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private shipyards were on the eight-hour day. In December 186}
Congrecs cnacted the first wage law for mechanics and workmen in the Navy.
In this Act the principle was adopted of paying the prevailing rate for
comparable work based upon surveys of private establishment in the
immediate vicinity of Naval activities. This Act was a direct outgrovth
of many petitions to the Congress by labor unions over the previous twenty
years to overcome inequities and to stabilize the laber situation in Naval
shipyards. In 1864, as an outgrowth of the Act of 1861, the Navy estab-

lished its first wage board.

Period II. 1868 to 1961

The Congress enacted the first eight-hour day statute for all
laborers, workmen, and mechanics employed by or on behalf of the U. S.
Government in 1868. The Secretary of the Navy interpreted the Act as
allowing him considerable discretion. He deciined to grant employees the
same pay for a 20 percent cut in working hours. Although this was in
flagrant disregard of the intent of the Act, the Secretary of the Navy
maintained his position until the Congress enacted a joint resolution that
forced the Navy to pay all mecﬁanics and workmen the same pay for eight
aours as they had received previously for ten hours of work.

The influence of labor unions thus grew stronger, as workmen
benefited from union intercession in their behalf. The development of
unions, to which Navy employees belonged, during the late 1800s and early
1900s is presented in Table 1.

Management was rot receptive to the growth of trade unions in the
Navy and in 1902 obtained an Executive Order which prohibited Federal

employees, as individuals, from making petitions to Congress. The

1




Table 1

Early Urions

Unions Year
American Federation of Labor 1886
Patternmakers League 1807

International Association of Machinist (IAM) 1888

IAM locals 1892
Electrical Workers Local 1901
District No. 44 IAM (to handle affairs of 1904
Government employees)

Metal trades acpartment of 1AM 1909

Executive Order was reissued in revised form in 1906, 1908, and 1912.
The effects of these Executive Orders were removed by the passing of the
Lloyd-Lafollette Act of 1912. This Act also permitted employees to join
unions but prohibited membership in unions which asserted the right to
strike.

Union activity in the Navy fluctuated during the early 20th
century. Franklin D. Roosevelt, as undersecretary of the Navy, encouraged
the Navy employees to organize for their own betterment prior tc World
War I. After the war with reduction of work, the union activity 1les-
sened. Then with the depression, employment and union activity was even
lower, However, in 1934 the forty-hour work week for Navv's blue-collar
workers became law at the urging of the labor unions. In 1939, with the
war in Europe, the Navy's building program resulted in overli.e and
unlimited hiring, and the union activities began in earnest.

As unicn strength continued to grow, Federal laws such as the

12
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Wacner Act of 1935, the Tatvt-Hartley Act cf 1947, and the Labor-Management
Relations Act of 1959 were enacted to govern union relations with private
industry. The Government was historically anti-organized labor until

the turn of the century. Laws strengthening the position of organized
labor bégan with the Ciayton Anti-trust Act of 1914. As chown by Table 2,
all subsequent laws until the Taft-Hartley Act of 1947 were pro-union.

The Taft-tiartley Act tended to baiance the scale by prescribing standaras
of conduct for both unions and employers. B8y this period of time the
Democratic party has established itself as pro-organized laror and the
Republican party as anti-oryanized labor. President Truman vetoed the
Taft-Hartley law, but it was passed over his veto by a largely Republican
Congress. The Republican party has been at odds with organized labor

for several years. The final split came in 1959.

The days of impartiality were over. If anything more were needed,
the Landrum-Griffin Act of 1959, passed with the backing of President
Eisenhower, was the clinching argument. Organized labor was now a
full political partner of the Democratic party.<

With the steady growth of union members among Governrent employees

and the growth 0° private industry tyne of Government operations, it
became more difficuit to rationalize why Government employees should not
be governed by Taft-Hartley procadures.

This apparent contrast in standards led to the introduction of

over 30 bills in the 87th Congress (1961) relating tc employee-manage-

ment relations in the Federai service.3

- .-

29rme W. Phelps, Introduction to lLahor Ecommmi.s, (Hew Yorlk:
McGraw-1i11 Beck Co., 1967) p. 206

Qewis, op. cit., p. €S.

13




Table 2

Major Labor Legislation

Year Title Major Effect
1890 Sherman Anti- Unions not mentioned but law was used to curb
trust Act union activities.
1912 Clayton Anti- Called tabor's Magna Charta. Removed labor
trusi Act from prosecution under the Sherman Anti-trust
Act.

192¢ Railway Labor Act Accepted basic premise of collective bargairing.

1932 Norris-LaGuardia Ruled out federal enforcibility of "yellow dog"
Act contracts (signing a contract not to join unions
as a condition of employment). Virtually wiped
out injunctive interference by courts in labor
disputes. Recognized the validity of boycotting
and picketing.

1933 National Industrial Encouraged collective bargaining.

Recovery Act

1935 National Labor Established employee rights to join unions,
Relations (Wagrer) engage in concerted activities for purpose of
Azt collective bargaining and the National Labor

Relations Board to ensure employers do not
engage in unfair labor practices.

1947 Labor-Mana nt Prescribed standards cf conduct for both unions
Relations (Taft- and employers. Banned closed shops. Unfair
Hartley) Act labor practices on part of unions defined.

Unions held accountable. Secondary boycotts
and jurisdictional strike made illegal. Super-
visors defined and excluded from collective
bargaining rights with employers. Established
a 60-day strikeless period. Injunctive pro-
cedures for temporary suspension of strikes in
essential industries. New conciiiation and

mediation machinery estéhlished with the
National Labor Relations Board expanded to a
quasi-judicial function.
1959 Union Financial Required unions to report financial activities.
Risclosure
3 (Landrum-Griffin)
4 Act
3 - _ —_— - e e e e .
14
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i On June 22, 1961, Fresident Kennedy established a Task Force to
make recormendations on employee-management relations in the Federal
service. Membership of the committee was as follows:

The Honorable Arthur J. Goldberg, Chairman
Secretary of Labor

; The Honorable John W. Macy, Jr., Vice Chairman
Chairman U. S. Civil Service Commission

The Honorable David E. Bell
Director, Bureau of the Budget

The Honorable J. Edward Day
Postmaster General

Rt

The Honorable Robert F. McNamara
Secretary of Defense

In their letter to the President of Novenber 30, 1961, the Task

WIS e

Force said in part:

The employee organizations of the Federal Government are not
strangers in our midst. Some of the largest date back to the 19th
century. Although they have enlisied some 33 percent of Federal
employees; for decades they have maintained themselves as nationwide,

it aropas | G 6o

E E stable, responsible organizations.
g The Task Force believas that the time has come tc establish a
E 3 government-wide Presidential policy to acknowledge the legitimate role
3 which these organizations should have in the formulatign and imple-
1 mentation ¢f Federal personnel policies and practices.

If the Executive Branch did not take action, the Congress would

é pass laws which would probably be jess flexible and erode command preroga-
: tives. Therefore, in January President Kennedy, acting on the recommenda-
A tions of the Task Force, established a government-wide "Policy for

faaristacana bueCit)

; 4 Policy for Emnloyee-Management Cooperation in the Federal
- 3 Service. Peport of the President’s Task Force on Emplioyee-Hanagement

1 Relations in the Federal Service, (Washington, D.C.: Government Printing
3 Office, November 30, 1961), p. iii

§ 15




Employer-Management Cooperaticn in the Federal Service," which contained
the specific recommendations of the Task Force, by issuing Executive Order
10988.

In a statement regarding the Task Force work, and the resultant
action, President Kennedy stated on December 5, 1961:

As an employer of more than 2,300,000 civilian employees, the

Federal Government has long had an obligation to undertake the
reappraisal which has now been made so well by the Task Force.

Period 111. Executive Order 10988. 1962 to 1969

The prime purpose of Executive Order 10988, issued by President
Kennedy on January 17, 1962, was to establish a policy for employee-
management cooperation in tne Federal service. This Order was hailed as
the "Magna Charta" for laber relations in public employment since it
provided coll~~tive bargaining on limited issues.b

The effcrts of government and unions huve made collective bar-
gaining the most highly sought and carefully guarded of all labor
objectives. For unions, collective bargaining is the crucial
function; successful bargaining is to unions what competitive success
is to business firms. For government, collective bargaining is a
means of averting industrial strife; it means settliement at the

conference table of_issues which would otherwise be resolved only by
industrial warfare.

Executive Order 10988 is provided in appendix A. Major provisions

of Executive Order 10988 are 7s follows:

SIbid. , p. i.

baddress by W. V. Gill, Director, Office of Labor-Management Rg]a-
tions, U. S. Civil Service Conmission to the Los Angeles Federal Exccutive
Board/3an Diego Federail Executive Asso., San Diego, Calif., November 4, 1969.

7Guidebggk~;o Labor Relations, (9th ed.; Chicage, 111.: Commerce
Clearing House, Inc.., 1969), p. 59.

16
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1. The Federal Emplovee's Right ¢

©
©
-3

5 the right to join or refrain from joining bonafide employee organizations.8
2. Recognition of Employee Organizations: Three types of recognition
were established fcr bonafide employee organizations: informal, formal,

and exclusive recognition.

Informal recognition. Granted to any organization regardless of

what .tatus has been given to other orgamizations. It gives an

organization the right to be heard on matters of interest to its members

but the agency does not have to seek its views.

Formal recognition. Granted to any organization representing ten

percent of the employees in a unit, where no exclusive recognition has
been granted. It gives the organization a right to be consultcd on

matters of interest tc its members.

Exclusive recognition. Granted to any organization chusen oy @

majority of the employees in a unit.

Modern practice begins with the definition of the appropriate
bargaining unit in terms of the jobs to be included. A bargeining
unit may be defined by craft lines, further bounded by specific
firms or localities. Again a bargairing unit may include a wide
range of occupations within a particular field. The NRLB is authnor-
ized to designate appropriate bargaining units.9

SRl g udaa R o R

8president's Task Ferce, op. cit., p. iv. A bonafide employee organ-
ization is defined as an organization of Federal emplovens that is free of
restrictions or practices depriving menbership because of race, color, creed
or natioral origin; that is free of all corrupt iufluences, und does not
assert the right to sirike or advocate the overthrow of the U. S. Goevernment.

Spale Yoder, Personnel Management and Industrial Relotions,
[

(Englewood Cliffs, New Jersey: Prentice-Hall, Inc., 1962), p. 189,
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It gives the organization a right of collective bargaining with management.
Agreements 50 negotiated must not conflict with existing Federal laws or
regulations, or with agency10 regulations, or with government-wide
personnel policies, or with the authority of the Congress over various
personnel matters.

3. Veteran, Religious, and Social Organizations: The recognition of
employee organizations is not to affect or preclude relations with veteran,
religious, and social organizations in their limited or special dealings
with Government agencies.

4. Scope of Consultations and Negotiations with Employee Organizations:
According to the type of recognition granted, consultation and negotia-
ticns may concern matters in the area of working conditions and personnel
policy within the limits of applicadble and future Federal laws, regula-
tions, Federal personnel manual policies, and be consistent with the
principles of the merit system. A1l negotiated agreements require the

approval of the agency (not activity) head or his desigrated representa-

tive.n

Obligation to consult or negotiate does not include agency's
mission, budget, organization, and assignment of personnel or the tech-
nolouy of performing work or tc take necessary action during an emergency.
Agreements can include provisions for the arbitration of grievances but
can not diminish nor impair any rights the employees would otherwise have.

Arbitration is advisory in nature with any decisions cr recommendations

- —

¥
'OAn agency means txecutive Branch department such an Navy bepart-
ment; ectivity refers to a comsand such as the Naval Hissile Center.

]]ln the Navy, all agreements required appreval by Office of
Civilian Manpower Management (OCMM) in Washington, D. C.

18
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subject tc approval by the agency head and can be invoked oniy wiih the
approval of the individual employee or employees concerned.

5. Hours of Conduct of Business: Employees must conduct union business

such as membership drives, collecting dues, etc., during nonduty hours of
: employees concerned (off the clock). Officially requested or approved
» meetings between union and management representatives should be on official

time (on the clock) whenever practicable. The agencys may require negotia-

tions to be conducted off the clock.
6. Officers of Employee Organization: Any employee has the right to
be an officer or representative of the employee organization except where

there is conflict of interest, or a1s union work is otherwise incompatible

P .

with law or official duties. However, a bargaining unit may not include
managerial executives, nonclerical personnel workers, 2 supervisers with
employees supervised, or professionals with nonprofessionals unless so
voted by the professionals. Supervisor organizations may be recognized
as employee organizations.

7. Resolving Impasses: The management and employee organization may

agree on techniques to assist in resolving impasses but arbitration may

[

not be used.

8. Administraiion: The Civil Service Commission and the Department of
Labor shall jointly prepare (1) proposed standards of conduct for
emplioyee organizations, and (2) a proposed code of fair labor practices
in employee-management relations in the Federal service.

The President's temporary committee on the Implementation of the
Federal Employee-Management Relations program was established to approve
the standards and code as well as to advise the President con any problems

in implementing the program.

19
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Each agency was responsible for observing and enforcing the
order, the standards of cenduct, and the code of fair labor practices
in its cwn operations with guidance, technical advice, ¢nd training
assistance by the Civil Service Commission.

The growth of employee organizations under Executive Order 10988

has been tremendous. In 1961, there were only twenty-nire exclusive units,

al) in Tennessee Valley Authority and the Departwent of the Interior.
These units represented 19,000 employees. In 1969, eight years later,
th e were 2,305 exclusive units in thirty-five ageicies representing
1,416,073 employees. Figure 1 shows growth of exclusive units in the
federal government. and figure 2 shows the growth of exclusive units in
the Navy. Thirty-three percent of all Federal employces were members of
employee organizations in 1961; this had groun to 52 percent by 1969.
Figure 3 shows the percentage of union menbers of ncnagricultural estab-
Tishment employeas while figure 4 shows the increasing percentage of
Federal government employees represented by unions with exclusive
recognition. There have been 1,181 agreements negotiated under Executive
Order 10988 covering 1,175,524 employees or 43 percent of the Federal
work force. There have been 800,000 employees who have made voluntary
authorization for payroll deductions for union dues amounting to
$23,000,000.]2 Figure 5 shows the growth of Federal government employees
1 units represented by unions with exclusive recogniticn. Figure 6
shows the growth of Navy employees in units represented by unions with

exclusive recognition.

lzkgport and Recommendations on Labor-Management Relations in_the

Federal Service, (Washington: Government Printing Office, August 1965),
pp. 2-3.
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Figure 1, Growth of Exclusive Units in thefederal Government
(Compiled from references in bitliography wrked with an asterisk)
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Figure 2. Growt. of Exclusive Units in theinited States Mavy
iCompiled from references in bibliography mrked with un asterisk)
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Figure 3. Percentage of Employees Belonging to Unions in
Non-Agricultural Establishments (Government Employee Relations
Report Ho, 322, November 10, 1969, p. D-13 and Orme W. Phelps,
Introduction to Labor Economics, 1967, o. 202)
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Figure 4, Percentage of Government Fuployees Represented by
Exclusive Recognition (Federal T°.es, May 6, 1970)
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Navy union participation is shown by Naval Systems Command in
Table 3. Table 4 shows the Point Mugu civilian organized groups recog-

nized under Executive Order 10988.

Table 3

Navy Employee Union Participation‘3

May 1968 .

No. of Employees In Percert
Systems Command No. of Employees Exclusive Units Representation
Naval Ships 107,028 78,412 72
Naval Air 64,417 25,390 40
Navai Ordnance 40,902 15,334 38
Nava! Supply 30,693 17,215 57
Naval Facilities 18,124 8,331 44

Engineering

Vsource of data: Seminar on Laber-Management Relations conducted
by Industrial Relations Office, Long Beach Navel Shipyard, Long Beach,
Calif., 8-11 September 1969.
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Union Type Recognition

American Federation of Government Formal

Naval Air Station

Employees, Lanseair Local 1224 Formal - Navy Astronautics Group
Informal - All other commands at Point
Mugu
International Associaticn of Informal - AT} commands at Point Mugu

Machinists, Naval Lodge 256

National Association of Government Formal -~ Naval Air Station

tmployees, Local R1Z-33 Formal - Naval Missile Center Unit
of Per Diem Employees
Infermal - All other commands at Point
Mugu
National Faderation of Fedeoral Exclusive- Naval Air Station Unit
Empioyees, Local 1374 (San Nicolas Exclusive- Pacific Missile Range
Island) Directorate Unit

Period IV. Executive Order 11491, 1969 to

Executive Order 10988 set the rules for the first government-wide
dealings between employee organizations and agency management. Houwever,
growth of employee organizations to over 200 unions representing more than
1 million and one-half employees under exclusive recognition made changes
necessary to Executive Order 10988. In September 1967, President Jchnson
directed that a full-scale review be conducted to update the order. In
public hearings held in October 1967, over 100 agencies, union, and
public spokesmen testified to the need for chanye. There was general
agreement on many of the things tiat thould be chunged and on the diree-
tion of the changes. The drive for change was unsuccessful during

President Jchnson's administration because the committee, chaired by
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Secretary of lLabor Willard Wurtz, failed to agree on several key issues.
Shortly after President Nixon took office, top officials picked up the
unfinished work of the former review committee and President Hixon
appointed a Presidential Review Committee on Employee-Management Relations
in the Federal Service. The committze was made up as follows:

The Honorable Melvin R. Laird
Secretary of Defense

The Honorable Gzorge P. Shultz
Secretary of Labor

The Honorable Winton M. Blount
Postmaster General

The Honorable Robert P. Mayo
Director, Bureau of the Budget

the Honorable Robert £. Hampton
Chairman, U. S. Civil Service Conmission

Alternates to the members:

The Honorabla Roger T. Kelley
Assistant Secretary of Defense

The Honorable Willie J. Usery, Jr.
Assiitant Secretary of Labor

The Honorable Kenneth A. Housman
Assistant Postmaster General

3 The Hcnerable Roger W. Jones
Assistant Director, Bureau of the Budget

Mr. Wilfred V. Gil]
Assistant to the Chairman, 1!. S. Civil Service Commission

On September 10, 1969, the committee submitted tha2ir report to

TP

President Nixon. In their forwarding letter, the committee said in part:

We find that the program establisned by Executive Order 10988 in
1962 has produced some excellent results, beneficial to employces
and management alike . . . . But the great growth of union repre-
sentation in the past seven years has produced conditions far
different from those to which the 1962 order was addressed. . .
Today, there are significant and growing difficulties in operating
. the program undcr the 1962 volicies, and tnere is rather jeneral
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dissatisfaction among union officials and agency managers because of
+ho fni’uuq +n Oy

to adjust program arrangemenis Lo present-day conditions. 34
The committee's product emerged on October 29, 1969 when President
Nixon issued Executive Order 11491. The committee's full report and
recommendations to the President were made public at the same time.
Executive Order 11491 is provided as appendix B. Comparisons of Executive
Order 10988 with Executive Order 11491 are pruvided as appendix C.
Executive Order 11491 made.changes in six main areas of the "old" Executive

Order 10988:

1. Central Authority, called the Federal Labor Relations Council (FLRC)

will administer the programs and be the final arbitratcr of policy
questions and disputes. The Chairman of the Civil Service Commission will
chair the FLRC with the Secretary of Labor, an official from the
President's Executive Office, plus other Executive Branch officials as

Impasse Panel, will have authority to settle impasses in contract negyotia-

tions if mediation and other voluntary efforts fail. Conversely, it may
elect not to solve the impasse, but to recommend other procedures for
settling the matter. The panel will consist of at least three members

appointed by the President.

2. Union Recognition Arrancementis discontinues informal and formal

recognition leaving only exclusive recognition, which will require a
majority vote in an election conductaed under the supervision of the

Assistant Secretary of Labor.

—— A———— W @ e ¢ >

lﬂgmgﬁgpqu@gqmm@gaUgng5p[Lduw-Mnmgmmnn:wduthnn in the
Federal Service, (Washington: Government Printing Office, August 1909),

p. 1.
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3. Status of Supervisers in the labor-managenent relationship is

clarified. An official definition of a supervisor, similar to the
definition in the Taft-Hartley Act, is given and it provides that super-
visors are considered a part of management. The Mational Labor Relations
Act defines a “"supervisor" as:

Any individual having auttority, in the interest of the employer,
to hire, transfer, suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibility
to direct them, or to adjust .neir grievances, or effectively to
recommend such action, if in conncction with the foregoini. The
exercise of such authority is not of a merely routine or clerical
nature, but requires the use of independent judgment.15

Agencies are directed to set up special arrangements, separate from the
Labor-Relations Program, for consuliation and communications with super-
visors and associations of supervisors.

4, Negotiation ard Administration of Agreements consists of many new

measures aimed at improving the process of negotiating and adwministering
agreements. Some of these measures are: (a) the concept of "good-faith
bargaining" is made explicit, (b) the framework of law and policy within
which negotiations must take place are expressly stated, (c) agencies are
encouraged to expand the negotiation potential by delegating to lower
levels, such as activities, (d) headquarters approval is still required
but will be limited soleiy to assuring ccompliance with law and agency
regulations, (e) employees serving as union vepresentatives will be on
union time (off the clock) while engaged 1ii. .egotiations with management,
(fY the Federal Mediation and Conciliation Service is assigned an official

role in the program, (g) if mediation is unsuccessfu) in resolving dead-

1slgggvpujgebookmjpu}gpgxnﬁgjg}jggg, (9th ed.; Chicaco, I11.,
Commerce CTearing House, Inc., 1969), p. 42.
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Tocks in negotiations. either party may invoke the services of the Federal

Impasse Panel.

5. Grievance Procedures and Arbitration changes are threefold: {a)

If the parties agree, the negutiated grievance procedure may be inade the
exclusive procedure availuble to any employee ir, tha unit. (b) Advisory
arbitration js eliminated. If arbitration is agreed to as the final step
in a negotiafed grievance procedure, the & bitrator's award will be
binding on both parties. (c) Parties ave expressiy authorized to agree
to arbitration as a final step in the settlement of disputes over the
interpretation or application of previsions in the negotiated agreeument.

6. Union Reporting and Disclosure Required. Federal unions are required

to make financial reports, bond its officials, conduct democratic internal
elections, and establish rules for placing Tocals in trusteeship. These
are areas covered by the Laudrum-Griffin Act for unions in the private
sector.

In summary, under Executive Order 11481 there is & third-party
process for the final decision to clear up and setiie ali types of dead-
locks that arise in the labor management relationship. The lack of third-
party process and decision making ir the past meant that neither party
was really accountanle for its actions.

In my opinion, the real impact of Executive Order 11491 is goiny
to be the development of responsibilitly in the labor-management

relat1onsh1p-—tespon51b111ty on beth sides, because both sides are
going to be held publicly accountable for their actions.l6

This thought is a reflection of the change of titles from "Employee-

Management Cooperation" (Executive Order 10988) to “Labor-Management

16pddress by Mr. W. V. Gill, loc. cit.
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Reiatiois" (Cxecutive Order 11491). The new document, Executive Order 11491,
will “substantially strengthen the Federal Labor Relatiens system by bring-
ing it more into line with practices in the private sector of the economy”
when it becomes effective the first of next year (1970), the White House
says. 47

The President's opinion that [vecutive Order 13491 will substan-
tially strengthen the Federal labce ralations system is not entirely
agreed to by many of the Federal emplcyee union officials.

The AFL-CIO President George Meany, speaking January 17, 1970 to
the anaual banquet sponsored by American Federation of Government Employees
(AFGE) on the eighty-seventh anniversary of the signing of the Civil Service
Act, calied Executive Order 11491 "an important step forward--not enough,
of course--but proqress.“]8

The Executive Director of the National Society of Professional
Engineers, Paul H. Robbins, urged President Nixon to amend Executive
Urder 11491 because Ye says that the order, as written, “May force Federal
engineers to engage in collective bargaining whether they want to or not."

He asked the frozident to rotura formal and informal recognition for at

least a year. He also expressed concern over the change of title from

"Employee-Manayenent Cooperation” to “Labor-Management Relations" and
over the relabeling from "Employee Organizations" to “labor Organizations.”

He argued that the semantic changes and the abolition ¢f formal and

YRR

l7Governmen§ Employee Relations Report Ne. 320 of Octnber 27, 1969,
(Washington:  The Bureau of National Affairs. Inc., 1969}, Special Supple-
' t, p. 1.

E mnent,

Governnent Emolo, 2¢ Relations Report No. 332, (Weshiaaton:
3 The Burcau oF National Affairs, inc., January 19, 15/0), p. A-a.
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informal recognition "are likely to discourage participation of engineers
and other professionals,” leaving them completely without voice in the
form:lation of working conditions affecting them. 13

At the Faderal Bar Association Werkshop and Seminar on Executive
Order 11491 held during the week of January 19, 1370, the President of
the National Association of Letter Carriers, Mr. James H. Rademacher,
Tisted several shortcomings of Executive Order 11491. First, all three
members of the Federal Labor Relations Council are management officials,
and the members of the Impasse Panel are likely to be managemert officials
as well. The right to strike is denied and since arbitrators' decisions
may be appealed to the council, binding arbitration is lacking. Finally,
the burden of bonding and financial disclosure requirements was imposed
without corresponding benefit, such as the right to negotiate union

shop provisions in contracts. 20

At the same seminar, AFGE President
Griner protested provisions in the Order prohibiting units of supervisors
from organizing, and prohibiting unions which represent other employees
from representing guards as well. As for guards, he said the exclusion
was unnecessary so long as Federal employees were forbidden by law to
strike. He further criticized the requirement that a bargaining vnit must
win an electicn to be granted exclusive recognition. Griner pointed out

that the Taft-Hartley Act permits recognition on the basis of memwbership

or authorization cards in the private sector.?}

190vernmen: Employee Relations Report He. 340, (Washington: The
Bureau of National Atrfairs, Inc., March 16, 1970), p. A-3.

zoﬁovernment Employee Relations Report ho. 333, (Washington: The
Bureau of National Affairs, InC., Jan. 26. 1970), p. A-10.

21pid., p. A-12.
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chapter 3
POST OFiCE STRIKE

The trend for labor relations in the public sector is moving toward
labor relations in the private sector ¢f the economy. This is true not
only in the Federal Government but also in State and local governments.
Teacher strikes are becoming almost a daily occurrence. A Federal Court
in Washington, D. C. has ruled that Government employee unions have the
right to advocate strikes against the Government. Immediately the union
involved in the case (The National Association of Letter Carriers)
announced that on the basis of this decision, it would take legal action
to challenge the strike ban itself.! Recent developments such as the
postal strike and the air traffic controllers "sick-out” are examples cf
the trend.

Due to the potential effect of the postal strike on all public

sector employee-management relations, it is considered appropriate to

:iscuss it in some detail.

]The e Ventura County (Calif.) Star Free Press, Federal Spotlight
by Joe Young, Hovember 17, 1969, A-12.

Preceding page blank 33
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Cause of the Strike

In 1955 the American Bar Association Committee on Labor Relations
issued a report in which it stated:

A Government which imposes upon other employers certain cbliga-
tions in dealing with their employees may not in good faith refuse
to deal with its own public servants on a reasonably similar basis,
modified, o7 course, to meet the exigencies of the Public Service.
It should set the example for industry by being perhaps more con-
siderate than the law requires of private enterprise.?

Prosident ¥ennedy started the trend toward the above recommenda-

tion by issuing Executive . rder 10988 and President Nixon pushed Federal

labor relations further ir that direction by issuing Executive Order 11491.

“- what brought the postéi workers out on strike March 18, 1970? The
Postal Union leaders blame the Nixon Administration's dezision to ask
Federal employees to foego a pay raise in 1970 for precipitating the
walkout. The Adminaistr:tion points the finger at Congress tor refusing
to enact its postal curporation proposal. Congress in turn blames the
Administration for refusing to support a pay raise unless the postal
corporation proposal was enacted, and union leaders for failing to
agree on which postal reform package all could support. Meanwhile across
the nation, thc rank and file were indicating, with their feet and with
picket signs, that they had become disgusted with their leadership,
the President and Congrass.

These are undoubtedly all contributing factors triggering the
walkout, but the roots of the s;rike are quch deeper. The postal workers,

who make up about 750,006 of the nearly 2.8 million civilian emplioyees

25 Policy for Emplqyee-Managenent Cooperation in the Federal
Service. Report of the President’s iask Force on Employee-I -lianagement
Relations_in the Federal service. (Washington: Government rr1nt1ng
Office, Woverber 30, 1961), p. o.
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of the Federal Government are 85 to 90 percent unionized.3 The Congress
is the independent paymaster, and getting a pay raise or changing work
conditions is a complex and uncertain process wiih politics compounding

the problem.

Wages. Postal salaries start at $6,176 and creep up to $8,440
over a twenty-one year career. This places postal employees in the
lowest standard-of-living category (Table 5). An urban family of four
required an annual income of 310,077 to maintain an intermediate standard

of living?

in the spring of 1969, according to preliminary figures
relesased in January 1970 by the Bureau of Labor Statistics, an increasz
of 11 percent over 1967. Income required for the lower budget also
rose 11 percent to $6,567, while costs for the higher standard of living
rose 12 percent to 514,589.5 Selected cities for these three standards
of living are provided as Table 5.

In 1967 the then Postmaster General Lawrence F. 0'Brien saw the
Post Office Department in "a race with catastrophe" and the present
Postmaster General, Winton M. Blount, calls it a "high-cost labor-

intensive anachronism.” Anachronisms abound. HNearly one-third of the

workers are substitute or temporary substitute employees. In small towns

3§g§qug§~ggg5, “Federal Employees March to a New Drummwer,"”
March 28, 1970, p. 40.

he Bureau of Labor Statistics first published estimates of
income needed by a worker living in a metropolitlan area to maintiain a
moderate standard of living in i951. The 1967 report enlarqged previous
ones to include three budgets: lower, intermediate, and higher.

s1970 Briefing Sessions Workbock, (Washington: The Bureau of
National Affairs, Inc., 1970), p. 45.
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Table 5
Annual Costs of the Urban lamily Rudget6
Family of four, Spring 1969

TV AT SRRSO ONT LT L ST g SOHT LS Soeats TR TSRO

L ovier Intermediate Higher

Area Budget Budaet Budget

Urban United States $6,567 $10,077 $14,589
Metrcpolitan Areas 6,673 16,273 14,959
Nonmetropolitan Areas 6,092 9,204 12,942
New York--Northeastern N. J. 6,771 11,236 16,914
Philadelphia, Pa.--N. J. 6,628 10,160 ]4,782
Wasnington, D. C.--Md.--Va. 6,907 10,503 15,350
Los Angeles--Long Beach, Calif. 6,792 10,127 14,862

employees may remain in that status for life. [In large cities it is

possible to move up to permanent clerk status in six months, but two

years is nmore common. Letter carriers often take longer. You go nowhere

without political pull. Political leaders picked and promoted supervisors

until the present administration. Two-thirds of all postmasters got
their jobs without prior experience. Mobility between post offices for
capable supervisors was, and is, almost unheard of. The lowest super-
visory job pavs about $600 a year more than a nonsupervisory jeb. Jobs
higher up are - :rc; for 1,200 first-level supervisors there are only

100 at the next higher ieve].7

et s . s i ity &

6Ibid., pp. 45-4G, used for source of data.

TBusiness Week, "Untangling the Mess in the Post Office,”

March 28, 1970, p. 78.
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Working Conditions

Many post office buildings were built .ring or before the
depression. Air conditioning is now being installed in some of the
buildings. In some post offices where the work force is about 50-percent
women employees, there are unisexual toilets. Special hours are assigned
to each sex. “The Washington, D. C. post office has no aoors on the
ladies' toilets and there isn't a cafeterie or any place to sit and
eat a meal in many offices. Parking lots are rare, yet we expect people
to work in the middle of the night and yet home safely," says Assistant
Postmaster Gereral Housman.8 Housman spent twenty-three years with
Union Carbide in personnel and labor relations before joinina tne Post
Office Department. Housman is quoted as saying:

For years, the Government has heen telling the private sector

how to treat its personnel, how to run a safety proaram, how to

do everything better. When I came down here, I thougnt I was

cominy straight to the Messiah. [ found just the opposite. 1

found an operation that's back in the 19th century. The Post Office
doesn't begin to agproach the prog-essive practices industry found
paid off long ago.

In most post offices the “pigeon hole" technique invented by
Benjamin Franklin for hand sorting is still in use. Technology is
advancing with "letter sorting machines,"” "optical character readers”
presently in use in some offices, and research on new systems is being

conducted. Figure 7 shows the steady increase in mail, Figure 8 shows

postal worker's output per man-hour.

%bid., p. 83.

8Ibid., p. 83.
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Figure 7. Rise in the Flow of Mail (Business Week, "Untangling the
Mess in the Post Office", March 28, 1970, p. /8)
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primitive working conditions are not the only bars
to high quality production. The fact remains that more than 60 percent
of the employees who retire frcm the post office leave at the same job
level they entered. Oniy 5 percent of all employees become supervisors.
Althougn automation holds higih promise for handling the mail more effi-
ciently and quickly, management methods remain with the spoils system.
Postal reform is long overdue.

Employee militancy in the postal service has hecn increasing
year by year, and the rank and file members of major unions have been
acting like members of big industrial unions in private industry. They
have been pressinyg national leaders to be more agressive, demanding
changes in working conditions, ard particulariy, demanding equity with
union employees in vrivate industry. Political in-fighting over the
postal biil which was before Congress prior to the strike has brought

this aggressiveness to the forefront.

The Strike

The largest strike in the history of the Federal Government, and
the first major one in modern times, began early in the morning on
March 18, 1970. The strike began a few short hours after members of
National Association of Letter Carriers, Branch 36 (covering New York
City, Boroughs of Manhattan, and the Bronx) voted 1,559 to 1,055 to
strike. On the morning of the 18th, the carriers quickly set up picket
lines in front of Post Offiles. The pickets were honored by other postal
craft workers and the strike was on  The other postal crafts and their
unions were: Clerks, United Federation of Postal Clerks; Mail Handlers,

Nztional Association of Mail Handlers; Rural Carriers, Rural Letter
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Carriers Association; Special Delivery Messengers, National Asscciation
of Special Delivery Messengers; Maintenance Workers, National Association
of Post Uffice. Others involved were the General Services Maintenance
Employees, and Motor Vehicle Employees. A1l are AFL-CIO affiliates
except for the Rural L~tter Carriers Association. In addition, an indus-
trial type independent, the National Postal Union, also honored the picket
Tines.

Bv noon on Harch 18, Assistant Postmaster General William

Ruckelshaus flew to New York to obtain an injunction against the strike.
Although striking aqoinst the Governmment is a criminal offense, a civil
injunction was obtained. The local leaders of the National Association
of Letter Carriers complied by ordering their members back to work.
Their orders were unheeded by the striking employees. Late that after-
noon, Postmaster General Winton M. Biount announced an embargo on mail
into the metropolitan area of New York. Speaking carefully, Post. ster
General Blount said:

We simply cannot tolerate a mail stoppage in this country.

There are no recriminations needed at this time. Our primary
concern is to immediately restore mail service.l0

On March 19th, the strike hit a turning point when letter
carriers in Philadelphia walked out. From Philadelphia "strike fever”
moved westward to Buffalo, Cleveland, Detrcit, Chicago, Milwaukee,

St. Paul and other highly unionized centers across the midwest. The

demands of the New York letter carriers spread across the nation.

‘Ohovvrnm"nl Fuployee Relations Report No, 341, (Wushinglon:  The
Burcau of Nalional Attairs, Inc., March 23, 1970), p. A-7.
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On March 20th, the seven postal craft unions met with Secretary
of Labor George P. Shultz. Following the meeting, Shuitz announced
that as soon as the work stoppage was ended, the administration and the
Post Office Department were ready to enter into discussions with the
unions on the Tull range of issues. The union presidents were not very
successful in getting the members to return to work.

On Saturday Morch 21st, FPresident Nixon declared that the Govern-
ment soon would do more than just implore the strikers to return if a
back~to-work movement did not start soon. "On Monday I will meet my
constitutional obligation to see to it that the mails will go through,"
the President said.

A small back-to-work movement in the smaller cities began through
Saturday and Sunday, but employees in the larger cities remained adamant.
On Monday afternoon, President Nixon announced the call-up of trocps.

He stated that "what is at issue here is the survival of a Government
based on law." He limited the use of troops to New York City but said
he would use them elsevwhere if needed. He also stated that the Attorney
General John Mitchell would act to seek injunctions barring illegal
picketing which would prevent employees who wished to return to work
from doing o.

Almost all postal workers outside New York returned to work early
the next week, and the New York wildcat walkout ended on Wednesday,

March 25th under a threat of large fines and with a promise of pay
negotiations.

Bargaining started with AFL-CIO President George Meany deeply
involved through a top aide. Congress acted to be available on 24-hour

notice during its Easter recess, and legislative leaders agreed that
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any postal raise wouid be retreoactive to January 1, 1970 and be extended
to other Federal employees. Union negotiators set Monday, March 20th as
a deadiine 1or a satisfactory cqrecment. The Fost Office said puni.oment
for strike leaders is :ometiring “obviously we are going to have to tace
up to."1s

The Govermeent and union negotiators agreed on a two-stage i4-

percent pay increase for postal workers, tied in part to a major overhaul

of the rxil servize, on April 3rd, 1970.

Thg Negotiated Agreement

The Post Office Department and the seven naticnal erclusive
unions reacned agreement April 3rd on a jouint proposal for a retroactive
wage increase for all Federal employees and for another wage increase
for postal field service workers continyent on enactment of postal
reform. Five areas of agreement were reached.

1. General wage increasz of 6-percent retroactive to December 27th,
1968 for all postal employees.

Z. Cther post office provisions: The parties will agree upoi. and
jointly spontor a reorganization ot the Lupariment which amongst other
things will:

a. Enable ccllective bargaining over wages, hours. working

conditions and, in gen2ral, all matters that are subject to collective

bargaining in the private sector, with binaing arbitration.

b. Provide an additional 8-percent wage increcase for postal

workers when Department refurm legislation becomes law.

1¥§qsing§§"@gg§. "Federal Employees March to a Rew Drummer,”
March 28, 1970, p. 41.
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c. Provide taat negotiations with unions be started immediately
to establish eight years in-grade to reach maxirun pay level in that
grade. Also, all employees will be raiced to that step in grade, j . fied
by past service, when the new schedule becomes effective.

d. Provide a structure for the Department so that it can operate
on a self-contained basis and endow it with authorily comaensurate with

its responsibilities to improve, manage, and maintain efficient and

adequate postal service.

Drafting ot Agreement

It 1s understood that the parties will comnence work at once te
prepare the agreed legislation with a view to having it ready for sub-

mission not later than April 10th, 1970.

Discinlinary Action

No disciplinary action wiil be initiated by the Post Office
Department at any level against any postal employee with respect to the
events of March 1970, until discussions nave taken place between the
Department and appropriate employee unions on the policy to be followed
by the Department.12

President Nixon urged Congress, on April 4th, to enact the package
and to finance the pay increases by raising the price of a first-class

stamp from b to 10 cents.

12pata on agreement obtained from text of the "Memorandum of
Agrecient" hetween Post Office Department and tne unions pubiished in
Government [iplovec Relations Report No. 343, (Washingten: The Bureau of

National AYfairs, Inc., April 6, 1970}, pp. A-5, A-6.
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Controversy Over Aareement

There has been controversy over the agreement and the way in
which it was reached. The President of the National Postal Union,
David Silverglied, who did not participate in the negotiations because

his urion does not hold natioral exclusive recognition, charged that:

There has been a raw deal in the attempt of the Executive Branch
to usurp the prerogatives of Congress aid to write- the terms of so-
called postal reform. This has all the aspects of a sweethcart
agreement at the expense of the postal! workers and the A~erican mail-
using public. It represents almost toial capitulation to the demands
of the Nixon Administration.13

Silvergliied was also unhappy that the Rural Letter Carriers Association
participated in the negotiations but not in the strike.

Naticral Alliance President, Ashby G. Smith, charged that the
6-percent increase was inadequate and too late and that the 8-percent
increase is too uncertain and that the price may be too high. He fears
that workers may have to give up civil servicé status with the postél
reform. Smith and other National Alliance leaders picketed the hotel
where the negotiations took place. The Wational Alliance charged that
the Nixon Administration violated its own announced fair emvloyment
policies by excluding their union, with the largest membership of black
workers, from the bargaining sessions.

The Naticnal Association of Postal Supervisors is concerned tnat
the 8-percent raise for postal workers only may rot include all twenty-
one levels in Lhe pustal field service. The postal raforn pachage
approved by the House Post Office and Civil Service Comnittee, just
before the strike, provided for retrcactive pay raises only for workers

in the first six levels,

1311hid., No. 343, p. A-7.
44

J;‘:

R —




LT T

oo

T

b s

BTy 2, 0 R Y

.

B e S k1

The President of the National Federation of Federal Employees,
Nathan T. Wolkomir, has said the 6-percent across-tne-board increase
is inadequate and inequitable. He also charged that it was unfairly
arrived at because there were no consultations or communications with
nonpostal unions.

Fenneth T. Lyons, President of tle National Association of
Governmen. Employees (NAGE), urged President Nixon to end politics in
the Government pay-setting process by establishing a Tri-Partite Federal
Wage and Salary Authority, and Salary Authority divorced from the
tegislative process. 14

The Nixon administration had to face the fact that it had
announced proposed delays of pay raises due in July 197C for all Federal
general schedule (civil service) employees, miiitary, and poctal workers.
Chairman of the House Civil Service Pay Subcommittee, Morris K. Udall
(Democrat, Arizona), had warned that, “Congress could touch off strikes
by other Federal employees if it gives hikes to postal people but ignores

other Government employees and military personnel.“15

Agreement Becomes Law

In the opening remarks of a message to Congress on Apvil 3, 1970,
President Nixon said:

Yesterday, the Sovernment negotiated a settlement with its
postal employees. This settlement could not properly be made in
isolation from the neers of all Federal employees. In dealing with
the special needs of the postal workers, the Government representa-
tives tcok into account the context of the Federal Govermment's
reiations with its entire work force. It should be noted that

Wrhe Fednews, March 31, 1970, p. 1.

Barmed l'orces Journal, April 4, 1970, Washington, p. 6.
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this negotiation took place only after postal work stsppages had
ceased. One who works as a Government employee agrees not to

“trike. But, concomitantly, the Government has an obligation to
insure each of its employees fair treatment so long as eech lives

up to his or her obligations. The Government is committed by law

to a pay policy of comparability; that is, pay levels should corre-
spond to those in business and industry. The agreed-upcn Javernment-
wide pay increase complies with this standard.1d

He went on to propose that Congress enact into law the negotiated
agreenment with proposed means of raising revenue for a pay-as-you-go

policy as an insurance against inflation. In closing President Nixon.

stated:

I cannot stress too strongly my support of early adoption of
211 of these inter-dependent and necessary actions. ctach will
relate to and deperd upon the others. I request the Congress to
act upon all, at once, to afford deservirg employees an equitable
pay adjustuent, to provide badly needed reorganization .f our postal
system, and to adopt the proposed pay-as-you-go revenue program to
cupport tnese w€eded changes.

The agreement was signed and enacted into law, after Congressional

action, by the President on April 15, 1970. The effects of the law are

shown in Table 6.

Anaiysis of Results of the Postal Strike

Postal negotiations had scarcely started when air controllers
began calling in sick at airports all over the country. The air con-
trollers had been trying to negotiate for better pay and a larger work
force for several years. Calling in sick was the only way air controllers
é knew to get attention for their prablem. As a result of the handling of

the postal strike this may no longer be true.
3 e e e e

18G0verment Employce Relations Report No. 343, (Washincton: The

o mee
F

Bureau of Hational Affairs, Inc., Aprii 6, 1970), 0.7 1-1, Text of President
Hiron's Message to Congress on the settlerent with postal cmployces.

Yibid,
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Table 6

Fact Sheet on Pay Increases!8

Total people affected
Military $3.2 million
Civilian 2.1 million

Civilian Cost FY 71

General Schedule .8 billion
(civil service)

Postal .4 billion

Other .1 billion

Total $1.3 billion

Military Cost FY 71 $1.2 billion

Total $2.5 billion

Previously Budgeted FY 71 1.2 billion

FY 71 Deficit $1.3 billion

Wher the postal strike crippled the postal communications it
seemed apparent that President Nixon's pelitical future might hinge on
the way he handled it. If he overreacted, it would be interpreted as
reflecting intemperateness. He was spared a real decision by the postal
workers returning to their jobs. He had not met the issue head-or when
he called in the troops.to F-ndie the mail in New York City. The lesson
was well learned hy the air controllers. They feel that because of tneir
strategic role the Government can duv nothing, and if the postal workers

got away with it, why not the air ccatrollers?

‘akgig,, p. 1-2, R White House “"Fact Sheet" on the proposed pay
increase.
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R precedent has been established, and one that undercuts the
principle and the law that government workers cannot strikte. This
precedent poses a new threat to the stability of the Nixon administra-
tion and Government based on law. It is precicted that if the air
controllers are handled in a different manner from the postal workers
the Government is in for a series of strikes, ranging in effect from
nuisance to devastating, which will keep Washington and the rest of the
country in an uproar. Had the President obtained an injunction against
the postal unions and its cfficers, collectively and individually, with

$1 million a day fines for every day of duration, the postal strike would

have been over quickly. Simultaneously, the postal workers cn strike

should have been publicly informed of the penalties now written into

the law governing civil service employees; namely, that those who strike
are subject to $1,000 fines, imprisonment, and lose their seniority and
all their accrued fringe benefits, pensions, and so forth. 19 Another
penaity, bariving the re-employment of striking goverrment employees
for three years shculd have been banished. But this did not happen
and now the administration finds itself holding a tiger by the tail,
and what the consequences may be are horrendous to consider.

The Hixor administration's agreement to bargain with postal unions

on wages has opened a door thrcugh which all other Federal employee unions

‘91969 Guidebook, p. 272. Strikes by Federal Government employees
arc prchibited by federal statute. (Section 690, Statute 6245 UST
enacted August 9, 1955, and repealing Section 305 of the LMRA.)
Penalty for violation of the strike ban constitutes a felony, pun-
ishable by a fine up to $1,000 and imprisonment for not more then
one year and a day, or Luth.
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may try to ush. The effects of this break-through in labor-management
relations for Federal employees may filter down to state and local
government employees. In a recent United Press International news

release, "Big Step in Collective Bargaining Postal Pact Upens New Doors 2V

the following quotes were made.
AFL-CIO President, George Meany:

The most significant thing about this is the agreement of the
Post Office Department, representing the President of the United
States, that collective bargaining procedures should be established
to cover every single phase of collective bargaining which now
prevails in the private sector. This is a tremendously significant
forward step in the history of labor relations in this country. I
think this will not be lost on the people whose job it is to deal
with public employees at the state, county, and city level.

American Federalion of Government Employees (AFGE) President,

John Griner:

AFGL is seriously considering the question of whether we should
ask for tne same collective bargaining priviieges as won by postal
workers.

AFL-CIQ News editorial:

The postal agreement when enacted into law will set up a true
and compliete system of collective bargaining that is likely to have
a widespread effect on other Government agencies. The Post~” Agree-
ment paves the way for millions of Federal workers not only .o join
a union, but to bargain collectively with their emplicyer on all
issues. And what's good enough for Uncle Sam ought to be good enough
for every state, couiity, and city.

National Association of Government Employees (NAGE) Executive

Vice-President, Alan Whitney:

This will have a profound effect on the attitudes of the remainder
of the Federal work force. Naturally, what the postal unions won in
terms of benafide coliective bargaining ic the same thing we want
for our mewbers as well.

2oPress-Cour'ier, Oxnard, Californ.a, April 13, 1970, p. 8.
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The National Right to Work Committee:

This opens the door to negotiations of union shop contracts
that wouid require postal workers to join unions in order to keep
their Jiobs.

International Association of Fire Figihters President,
William Howard McClennan:

We hope this will get down to the state and city level. There
are 26 states now having some form of collective bargaining law
for public employees, with most of them permitting negotiation on
wages. But there are nu orovisions for binding arbitration of dis-
putes, leaving the unions with no real power since they are forbidden
by law to strike.

All Federal employees and the military were included in the 6-
percent pay raise as a matter of equity. The raise was probably included
" to demonstrate that the government will not be coerced by strikes against %
it. Whatever the werits or shortcomings of the adwinistration in handling
the postal pay issue, the back-dating of the militiary/federal civilian
pay increase is considered in many quarters to be poetic justice. This j
part of the federal pay raise (the 5 percent) was scheduled, by law, w0 i
be put into effect no later than July 1, 1970. But President Nixon had
proposed, as an economy measure, to postpone the increase until
January 1, 1971. The delay proposal did not sit well with most employees, ?
particularly in view of earlier sizable pay increases which had been ;
approved for the President himself and for Congress and which, however
well deserved, were symbolically damaging to the Administration's case
for belt-tightening by others. |
The impact of the handling of the postal strike will not be fully

realized for years to come. However, it is obvious that precedents were

set that may have the effect of granting Federal employees collective

A bargaining rights on money issues formerly controlled by Congress.
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Further, the failure to assess fines and the negotiation of immunity
for striking postal employees that may ultimately occur may have the
effect of granting Federal employees the right to strike.

Strangely, this breakthrough in labor-management relations for
Federal employees, represented by the postal agreement, came under the

administration of a President whom labor has generally regarded as a foe.

R L WP
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Chapter 4

COMPARISON OF PUBLIC AND PRIVATL SECTCR
IN COLLECTIVE BARGAINING
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i Before issuance of Executive Order 10988 in 1962, there were
no laws granting collective bargaining rights to Government employee. .

: ATl Federal, State and local laws regarding collective bargaining were

TR

designed for private industry (the private sector). A universal prohibi-
tion existed cqainst public employees (the public sector) bargaining

; ‘ collectively and causing work stoppages.

2 Executive Order 10988 brought limited collective bargaining to
4 the Federal Government employees. Federal employee unions could not

bargain on wages and other money items, but cnly on limited issues such

T TRE

; as working conditions. The right to strike and the right to advocate

)

strikes was specifically ruled against. Federal employees nad to lobby

in Conyress for wages and other money item benefits.

3 Though the situation has never been carefully studied, political
power of certain of the Federal employee unions is undoubtcdly con-

siderable. From 1910 to 1960, for example, there were 31 successful

discharge petitions designed to pry legislaticn loose from the

Committee on Rules in the House of Representatives. Six of theso

'i petitions, all between 1949 and 1960, had the active backing of the

z i . Preceding page blank 53




National Association of Lette: Carriers. Five of six led to pav
raises for government amployees.l

Soon after Lxecutive Order 10988, many stites enacted a variety
of state laws permitting collective bargaining among stat2 and local
goverament employees. HRone of these laws permit strikes. At this
tire, morz than eight years after the signing of Executive Order 12988
by President Kennedy, collective bargaining rights vary from cily to city
ard state to state. In some cases emplayees have full rights to bargain
for wages a'd all other benefits, but in other cases they can nct
bargain at all. In 811 jurisdicticns they are forbidden to strike;
however, reports of strikes against the school systems fill the news-
papers.

Presid:nt Nixon expanded collective bargaining in the public
secter with the issuance of Executive Crder 11491. A third-party process
was established for finality of decisions, clearing ( uncertainty,
resolving disputes, and settling deadlocks. The position of supervisors
in the labor-management relationship was clarified by defining a super-
visor much like that in the Taft-Hartley Act, and stating that they
are management. Unions were required to make financial reports and
disclosure. Advisory arbitration was elimiuated, but binding arbitra-
tion was made negotiable.

There still remain some major differences between public and
private sector collective bargaining, discussed in the following para-

graphs. Collective bargaining is defined in the Navional Labor Relation

rranklin P. Kilpatrick, Milton C. Cummings, Jr., and H. Kent
Jennings, The Image of the Federal Service, (Washington: The Brookings
Institute, 19c4), p. 43.
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(Taft-Hartley) act:

To bargain collectively is the performance of the mutual obliga-
tion of the employer and the representatwve of the employees to veet
at reasonable times and confer in good faith with respect to wages
hours, and other terms and conditions of empioyment, or the nero*1a~
tion of a written riatract incorporating any agreement rcached if
requested by eith:r party, but such obligation does not compei
either part{ to agree to a propozal or require the naking of a
coricession.

For ¢ more academic definition Dale Yoder provides the f.llowing:

Collective Largaining describes the process in which conditicas
of employment are detcrmined by sgreement between representatives of
an orginized group of employees, on the cre hand, and ore or inore
employers; on tiae other. It is called 'collective' because employers
form an zssoc’ation that they authorize to act as their agent in
reaching an agreement and because employers may also act as a group
rather than as individuals. It is described as ‘bargaining' in
part because the method of reaching an agreement involves proposals
and counterpr(nosals, offers and counteroffers.3

The process of collective bargaining gets a more down-to-eartih

appraisal from a Union President:

When the (unior) demands are ready, they are presented to manage-
ment. The first meeting is spent in just reading them. The second
meeting is spent with management asking us, “Jo you really mean it?
In a third meeting, management tells us how poor tney are and how
crazy we are. Finally, after everybody goues tarough a lot of motion,
we do, generally, arrive at a meaningful contract. This is how
contracts are negotiated.4

There is muci: controversy over whether collective bargaining can

really exist in the oublic sector. The notion of sovereignty has long
been an argument against collective bargaining in the public s2ctor. This

vague and abstract idea has become less important due to Executive Order

21969 Guidebook to Labor Relations, (Chicago: Commerce Clearing
House, Inc., 1969), p. 60.

Ipate Yoder, Personnel Management and Industrial Relations,
(Englewood Cliffs, New Jersey: Prentice-Hall, Inc., 1962}, p. 165.

4enreth 0. Warnzr, Mary L. Hennessy, Public Management at the

Bargaining_Table, {Chicago: Public Personnel Assn., 19677, p. 10.
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10988 ard subsequent trends in public scctor labor relations. Tae 2rgue-

went is basad on the "Suvereigaly lmmurity Doctrine” which is as follows:

The Gevernment is sovereign, that is, it is the ultimate legal
and political authority. The sovereign cannot be forced io relinguish
this authority, or it would cease to be sovereign. Therefore the
govermuont cannoc bargain with its employeesgbecause the prosedure
wouid irvolve releasing sovereion authority.*

The sovereignty immunity dectrine has been reiterated msny times
cver the years by the actions of the Executive, Judicial and Legislative
Branches of the Federal Govermment. A sovereign governmant may chose
to voluntarily limit its powar to make unilateral decisions and allow
collective bargaining. Such has been the case in the signing of
Executive Orders 10988 and 11491. and the agreement by Prasident Nixon
to negotiate with the postal unions to settle the postal strike. The
proposed second step of the negotiated postal agreement, to enact postal

reform, leads into arother prohlem area of collective bargaining in the

public sector, Separation of Power. Various ccntrols are exercised

over the Federal Civil Service by Congress, the President, the Civil
Service Commssion, Departments, and agencies. Thus reaching agreement
on collective bargaining by Civil Service employees is difficult.
Although Congress allowed the neg..:ations to settle the postal strike
and quickly signed the pay raise, it is balking at the reform portion of
the agreement. Congress weuld lose many of its powers and controls over

the Post Office if the reform is approved.®

8. V. H. Schneider, Collective Bargaining and the federal Civil
Service, (Berkeley, California: Institute of Industrial Relations, 1964},
p. 108.

6for mere details on sovereignty and separation of power sce:
Willem B. Vosloo, Collective Bargaining in the: U. 5. Federal Civil Service,
(Chicago: Public Personnel Asso., 1966), pp. 17-45, 196-199.
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Another major controversy over collective bargaining in the public
sector centers around the right to strike. Many argue, “For without the
‘rigat to strike’ weapon you just do aot have collective bargaining.

You may have a close imitation. You do not have the reality.'7

Right to Strike

In the private sector employees may strike.

The withhiolding cf labor is merely the ultimate force at bar-
gaining table, where negotiations for a real and fiir agreement are
threshed out. It is much more basic. The very acceptance and

existance of a labor grganization depends upon the giving or the
) : withholding of labor.
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This is the ultimate weapon which pruvides the employee with bargaining
: power equal to that of management. When employees strike in private

: industry, the owners lose money through loss of sales. This is the
pressure which eventually compels management to reach an agreement with
the union or go into bankruptcy and lose its investment. When a private

company is closed by strike, generaily the public can purchase similar

products elsewhere; therefore, the public is not hurt directly.
E ) In the public sector it is illegal for emplayees to strike,’

but the rate of illegal strikes in the public secter is increasing.

- e
T j'
fees g P e 3
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Myaraer & Hennessy, op. cit., p. 14,
8Ibid., p. 14.

9969 Guidebook, p. 272. Strikes by Federal Government employees
! are prohibited by Federal statute. (Section 690, Statute 6245 USC enacted
August 9, 1955, and repealing Section 305 of the LMRA.) Peralty for
violation of the strike ban constitutes a felony, punishable by a fine
up to $1,000 and imprisonment for not more than onc year and a day, or both.
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If we astert that collective bargaining should be the policy of
the state and municipality in their relations with the percons who
work for them, .« must agree to grant the right to strike.10

When the public sector employees do strike, the Govermment saves money
since the employees on strike are not paid. The Government cannct
declare bankruptcy and the eimployces know it. Government services,
however, are curtailed and the nublic i< persona’ly inconvenienced.

There is less economic pressur? i Government management, but considerable

public and political pressure on both union and wanagement officials to

end the strike. The recent Post Office and Air Traffic Control strikes

are evidence of this pressure.

Right to Bargain on Money Items

In the private sector the major issues in collective bargaining
center around wages, fringe benefits, and other money items. The method
used by private industry to meet tne increases ir money items negotiated
is to raise the prices of its commodities.

In tne Federal Government collective bargaining on wages, fringe
benefits, and other money items are prohibited by law, although this is
permitted in state and local governments. In dexling with money matters,
both management and labor know that in the final analysis the final

authority is obscured in the distant legislature ot ameng the voters

Terms and Conditions of Fmployment

R St

In private industry few terms and conditicns of employment are
set by law. These areas normally constitute many of the items ncgotiated

at the bargaining table.

lowarner, op. cit., p. 14.
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In the public sector the terms and conditions of employment are

set by law and cannoi bc negotiated.

Comparison of Negotiators

There are many differences that exist between negotiators in the

private and public sectors.

Private sector negotiators. Negotiators for private industry

are usualiv well tiained and experienced peopic. Very often thev are
profescional negotiators. They are able to devote ample time to the
preparation for, the bargaining of, and follow-up procedures on the
contract. Adequate financial and perscnnel assistance is generally
provided. Negotiators in industry are aggresiive in representing their
clients because their careers are dependent upon successful negotiations.
Often the negctiator may have a financial investment in the company he
represents which provides incraased incentive to perform successfully.
Bargaining limits are clec~ly defined and the opposition recognizes the

the company's negotiator has the authority and speaks for management.

Public sector negotiators. Hegotiators in the public sector are

usually selected for various reasons and from a congiomeration of
personnel, inexperienced and unskilled in collective baraaining. The
selected negotiator usually has full-time administrative responsibilities,
frequently lacks the time and energy to do an adequate extra job, and

is seldom given sufficient supporiing services. The motives and incen-
tives of the Government negotiator rely almost entirely on the personal
attributes and ambitions of the persor selected. Often selection is

made without regard to the desires of the person concerned. Personal
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dedication and satisfaction for a job well done are the motivation and
reward. Negotiators may actually profit by granting employees more
benefits where money items can be negotiated, for in most instances
supervisors and administrators usually receive similar benefits to those
granted wori.ers. In Government conisiderable vagueness and confusion
regaruing the avthority of the negotiator, and the head of the agency

governing body, often exists. Administrative machinery (red tape) is

usually more complex and bureaucratic, thus making quick decisions
practicailly impossible. Executive Order 11491 has relieved this to
some extent in the Federal Government by allowing activities to negotiate

contracts with only review, for conformity to law, by higher authority,

thus reducing the red tape.

Sunmary of Chapter

The many differences which exist between collective bargaining
in the public and private sector can be summed up as follows:

1. The net results of the differences in negotiators is that public
sector negotiators will be less effective than those in the private
sector. Because of this weakness, government faces many dangers at the
vargaining table, mainly the tendency to negotiate away management
prerogatives and give away unnecessary empioyee benefits.

2. Public and political pressures are the determining factors in
preventing and ending strikes in the public sector. In the private
sector economics is the overriding concern at the bargaining table.

3. In the public sector pnlitics and public opinion are significant

factors. The insertion of these factors into the bargaining process in

© ———————————. Sttt o 8

the public sector will complicate relationships.
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4. Each problem facing coliective bargaining in the public sector must

be dealt with individually. Experience in the private sector will oaly
provide guidance. Collective bargaining in the pubiic sector faces many

new situations and unigue problens.
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Chapter §

THE GENERATION GAP aND COLLECTIVE BARGAINING

Perhaps the most provocative problem yet to fice negotiaters will be in
dealing with the yourg who are coming of working age. What effect will the
generatior gap have cn future negctiations? The emergence of a wor» force that
is younger, better educated, and contains rorz minority groups than in earlier
decades, will cause unions and employers hoth to face problems in meeting the
expectations of the new work force. Labor Secretary Shultz has said,

A younger group with a different set of needs is araduaily

asserting itself. This 'age-tension’ may well exglain the high
rate of rejection by the rank and file of settlements negotiated
by an older leadership. The 'Racial Revolution' is another, more
subtle force disrupting bargaining relationships.!

Labor Council Robert H. Levitt, of Westermn Electric Company, when
expioring the race aspects of ccllzctive bargaining declared it

regrettable that unions have not shown readiness of willingness

to move ahead with equal employment opportunity programs. The result
has been the creation of black blocs or caucuses which in tumn have

raised the specter of a third party at the bargaining table or what
some choose to call tripartism in collective bargaining.?

11970 Briefing Sessions Workbook, "New Breed at the Bargaining
Table", (Washington: The Bureau cof National Affairs, Inc., 1970}, o. 26.

21bid.
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No matter how determined labor is to implement a policy of
ccmplete racial equality in unions, they realize that the 'civi}
rights' of Negroes had finally to be confirmed through legislation
cn a National level. In an address to the ArL-CIQ, the American
Negro leader Dr. HMartin Luther King, Jr., pointed out the dramatic
parallel between the struygle of unions and the Negro for recognition.
To King, orgcnizad labor and the Negro represent a common cause: the
cause of huwan rights and dignity.3

Mr. Neil Manning of the United Auto Workers Union, Western Region,

has stated that

Ten years ago the average age of employees was 50; in 1970 it
is expected to be about 25. These new young members are beginning
to be heard 1n our bargaining. We refer to them as the 'Mod Squad'.4

Some sociologists claim the generation gap is caused by different

cultures that exist between the generations. The new generation feels
that The Eszablishment tries to justify a very imperfect world, one in
which poverty exists in the most affluent society in the world. The

young claim that The Establishment has failed in three areas: (1) failure
to eliminate racism, (2) failure to eliminate poverty, and (3) failure to
establish lasting peace. (These could, of course, be the failures of all
generations to date and probably those of the future.)

The Hippies' primary criticism of American society also appears

to fall into three major areas: (1) the lack of interpersonal reiation-

ships, (2) materialism, and (3) hypocrisy.5 Most Hippies come from the

3John Herling, Labor Unions in America, (Washington: Robert B.
Luce, Inc., 1964), p. 77. .

4Speech by Mr. Neil Manning, lnited Auto Workers, Hestern Region,
at 13th Annual Rescarch Conference on Industrial Rcelations, held in
Lcs Angeles, Galifornia on March 17, 1970.

SLewis Yablonsky, The Hippie Trip, (New York: Pegasus, 1969),

p. 362.
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ments of American scciety. The pioneers
of the movement, the youth who have stepped out into inner space, come
from that segment of society which generally produces the core management
and administrators of society.6 Part of the drop-out protest is the
rejection of society's work pattern for the sake of more "natural or
spirituai work." Hippies generally consider nine-to-five work in the
Technological Establishment of American society as spiritually, emotion-

ally, and physically harmful.” A most significant impact on the new

scene is that it represents a serious attack on the contempory values,

goals, and "advantages" of the larger society.8
The Establishment has nurtured the present gereration and con-
tributed to the generation gap. Television is a foster parent that has
compressed time. An entire story takes only 60 minutes {less time for
the ubiquitous commercials), creating a sense of immediacy. The entire
Earth (and Moon) are brought into the home. The imagery of heros is
changing from “riding into the Arizona suaset” to "Midnight Cowboy

walking a city street."”

; The younger generation live in a miracle television world where
E every human problem has a simple chemical solution. If you want to be
{ Toved spray deodorant under your arms, protein mist onto your hair, DDT

onto your bugs and ants nd Redi-Whip onto your deserts. If you want
to be a lover gargle w. n Scope, dye with Clairol, greom with Score,

1 brush with Gleem, and take Geritol for iron-poor blood. Pain is not

61bid., pp. 26-27.

————

] Ibid., pp. 305-306.

Ibid., p. 27.
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to be tolerated. If you have a headache, take an Acpirin, Bufferin, or
Excedrin pill; can't sleep, take a Sleepez pill; can't stay awake, take

a No-Doz pill; want to get pregnant, take a pill; don't want to get

pregnant, take THE Pill; want te escape reality? That's right, take a pill.

The unrest and the violence on the college campuses is growing.
Don Hertsock, UCLA campus Ombudsman, supports the student concern to
the extent that he believes the colleges are teaching 20th century
technology by use of 19th century philoscphy in 17th or 18th century
institutions with 14th century organizations. He compares the Board
of Regents to the House of Lords, the Chancellor to the Duke, the
faculty to the nobles, the students to the apprentice guilders, and
the staff to the peasants.9

For the above reasons, the younger generation is not content to
maintain the "American Dream" of the poor boy who makes good. They
expect to move "up-or-out" rapidly. In their own words, they want a
piece of the action in the decision-making. According to Dr. Lewis
Yablnnsky, professor of sociology, San Fernando Valley State College,
what youth wants is a more loving humanistic society.lo

Coliective bargaining with the younger work force will probably
involve issues such as:!!

Right to discipline supervisors

Inddress by Don Hartsock at 13th Arnual Research Conference on

Industrial Relations, held in Los Angeles, California on March 17, 1970.

lqgggi_gig. Address by Dr. Lewis Yabloasky at this conference.

llggg,_gj;. Conclusions drawn from content of various speeches
given at this conference and from panel discussion that was held.
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Quick grievance procedures

Emphasis on leisure time: shorter work week, floating holidays, more
holidays, ard more mini vacations (3- to 4-day weekends)

Challenging the right of management to make decisions on so-called manage-
ment rights

Pregnancy health allowance for single qgirls, they want to be treated as
individuals

Guaranteed annual salary with inverse seniority for lay-offs (privilege
of lay-off)

Portable retirement plans (company to company)

Both union and management officials must close the generation
gap for collective bargaining with the younger vork force or suffer the
consequences. Failure to recognize that this younger work force has a
different set of values from those of the older generaticn (The Establish-
ment) may resuii in union officials losing their positions and management

having serious labor-management relations problems.
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Chapter 6

MANAGEMLNT ACTION

In this chapter, information provided in the foregoing chapters
is used in presenting the action taken and that regquired by the Naval
Missile Center in preparing to negotiate a contract with NAGE (and live
with it).

The haval Missile Center 1s the decendent of the Naval Air
Missile Test Center established in 1946 at Point Mugu, California and
is a Shore (Field) activity of the Naval Air Systems Command. The
mission of the Naval Missile Center is to perform test, evaluation,
developm:nt support, and exercise engineering cognizance as assigned on
nav 1 weapons, weapon systems, and related devices.

Simplified organization charts showing the Naval Missile Center's
jocation with regard to the overall Navy and the internal organization
of the Naval Missile Center are presented as Figure 9 and Figure 10,

respectively.

Action; Taken
The Naval tiissile Center is preparing to negotiale @ contract

with the National Associatior of Government Employees Local R12-33. The

Preceding page blank 69
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Assistant Secretary
Manpower & Reserve Affairs

Office Of Civilian
Manpower Mcnagement (OCMM)
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: Chief of Naval Operations

Various Staff Offices

i

Commandant of the
Marine Corps

Chief of Bureau
Medicine & Surgery

Personnel

Chief of Naval

Chief of Naval
Material

Naval Ordnance (NAVORD)

Naval Facilities Engineering

(NAVFAC)

Neval Supply (NAVSUP)

Naval Electronics (NAVELECS)

: Naval Air Systems
Command (NAVAIR)

Maval Ships (NAVSHIPS)

Naval Missile Center

Various Other Shore
Field Activities
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Figure 9. Navy Organization (Simplified)
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Commanding Officer
Nava! Missile Center

3
i

ARG f b

Various Staff Offices

5100
Weapons Program
Management Department

5200
Test Cperations
Department

5300
Laboratory
Department

5100
\ircraft
Maintenance Department

5500
Target
Department

5600
Photo/Graphics
Departrent

5700
fleet Weapons
Engineering Department

Figure 10,

Naval Missile Center Organization (Simplified)
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unit of all nonsupervisory wage beard (blue-
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sentzd by NAGE under an Exclusive Recognition granted Novembtar 14, 1969
in consonance with Executive Orders 10988 and 11491, This unit consists
of 320 cmployees of which 141 are NAGE dues-paying members and 28 have
signed authorizaticn ca ds.! Thus, 52.8 percent of the euployees in

the unit selectzd NAGE to represent .hem. Table 7 provides populaticn
statistics for the Naval Miscile Center showing membership in NAGE, by
department. Events leading to the granting of the Exclusive Recogniticn

are tabulated in Table 8.

Table 7
Naval Missile Center Population
May 1 1970

Uﬁé;aded Graded -

Department Per Diem Per Annum HAGE Members
Command/Staff 38 0
Weapons Program Management (5100) 95 0
Test Operations (5200) 64 228 22
Laboratory (5300) 1 3N 1
Aircraft Maintenance (5400) 118 33 63
Target (5500) 125 138 60
Photo/Graphics {5600) 7 129 ]
Flect Weapons Engincering (5700) 0 146 0
Total 315 1,178 152

Laatherization cards grant a union the right io represent an
employee who is not a union membe.r.
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Table 8

vents Leading to Granting of Exclusive Recognition

Date

Reference

Function

25 Aug 1969

5 Sept 1969

16 Sept 1969

18 Sept 1969
18 Sept 19€9

29 Sept 1969

6 Oct 1969

23 Oct 1969
21 Oct 1969
24 Oct 1969

29 Jct 1969

29 Oct 1969

25 Oct 1969

3 Nov 1963

14 Nov 1969

18 Nov 1969

NAGE letter

NAGE letter

NMC letter
serial 950

NMC letter
173/

AFGE

NAGE letter

NMS letter
173/1m

NAGE letter
NMC letter
serial 2966

NAGE
telegram

CCMM letter
041.6:e9

E.0. 1149

AFGE letter

NMC letter
3154

0ffice of the

Secretary,
Secretary of
the Navy
letter

Requested election for Exclusive Recognition
tased o2 30% repraesentation required by
Executive Ordar 10938.

Proof of representation, 97 dues-paying
members, 12 authorization cards.

After verification of 3C*, acknowiedge
receint of request.

NMC posted necessary notices for election.

Letter to other unions advising of proposal to
establish a unit with Exclusive Recognition.

Chaliengad NAGE on right for exclusive--thus
to be added are ballots AFGE would show 10%
reprasentation,

Amended first request by showing over 50%
representation, thereby removing requirement
for election.

Acknowledge receipt of letter of 6 Oct. and
reauested proof of over 50% representation.

Certifying total figures of 141 members and
28 authorizaticn cards for 52.8%.

Requested Qffice of Civilian Manpower Manage-
ment (OCMM) ruling on appropriateness of unit.

NAGE protested to OCMM, NMC delay in granting
recognition.

In answer to NMC letter of 24 Oct. interposed
no objection to establishment of the proposed
unit.

Executive Order 11491 signed into law by
President Nixon. E.0. 10988 rules for granting
Exclusive Recognition still applied in this case.

AFGE withdrew challenge due to 30% representation
required with over 50% validated by NAGE.

Commanding Officer, NMC, Captain L. A. Hopkins,
granted NAGE Exclusive Recognition for the unit
of all NMC nonsupervisory wage board employees.

8y direction of Secretary of Navy, review indi-
cated HMC had proceeded as required by E.0. 10988;
therefore there were no unfair labor charges
warranted.

e e e e A e - = = % e = = w = itmmmm s e e s s acesemee

73

« - .- S .k s A s s e A e e+ =

e 2SI I A Ao A A




i

Gl

o
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Date

Reference

Function

25 Aug 1969

5 Sept 1969

16 Sept 1969

18 Sept 1969
18 Sept 1969

£9 Sept 1969

.

6 Oct 1969

23 Oct 1969

21 Oct 1569
24 Oct 1969
29 Oct 1969

29 Oct 1969

29 Oct 1969

3 Nov 1969

14 Nov 1969

18 Nov 196%

NAGE letter

NAGE leiter

NMC letter
serial 950

NMC letter
17 m

AFGE

NAGE letter

NMC letter
173/

NAGE letter

NMC letter
serial 2966

'AGE
telegram

OCMM letter
041.6:eg

E.0. 114N

AFGE letter

NMC letter
3154

Office of the
Secretary,
Secretary of
the Navy
letter

Requested eclection for Txclusive Recognition
based cn 30° representation raquired by
Executive Order 10988,

Proof of representation, 97 dues~paying
menber., 12 authcrization cards.

After verification of 30Y, acknowledge
receipt of request.

NMC posted nccessary notices for election.

Letter to other unions advising of proposal to
establish a unit with Exclusive Recognition.

Challenged RAGE on right for exclusive~-thus
to be added are ballots AFGE would show 10%
representation.

Amended first request by showing over 50%
representation, thereby remeving requirement
for election.

Acknowledge receipt of letter of 6 Oct. and
requested proui of uver 50% represeutation,

Certifying total figures of 141 members and
28 authorizotion cards for 52.8%.

Requested Office of Civilian Manpower Manage-
ment {02!¥3) ruling on appropriateness of unit.

NAGE protested to OCHMM, NMC delay in granting
recognition.

In answer to NMC letter of 24 Oct. interposed
no objection to establishment of the proposed
unit.

Executive Order 11491 signed into law by
President Nixon. £.0. 10988 rules for granting
Exclusive Recognition still applied in this case.

AFGE withdrew challenge due to 30% representation
required with over 50i. validated by NAGE.

Commanding Officer, NMC, Captain L. A. Hopkins,
granted NAGL Exclusive Recognition for the unit
of all NAC nonsupervisory wage board ewployees.

By direction of Secretary of Navy, review indi-
cated NMC had procedcded as required by L.0. 10948;
therefore there were po unfair labor charges
warranted.
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Selection of management negotiation team members. In late

October 1969, when it became apparent that the negotiation of a contract
with NAGE was emtnent, the Commanding Officer of the Naval Missile Center
appointed a four-man negotiating team as follows:

Chief Spokesman

Commander Ernest Yocom Aircraft Maintenance Officer
(118 wage board employees).

Member

Twain C. Lockhart Associate Targat Officer
{125 wage board employees).

Member Frank A. Cavanagh Head, Flight Test Instrumentation
Division of Test Operations
Department (64 wage board

emplicyees).
Member

Boyd D. Iverson Employee Management Cooperation
Specialist. Pacific Missile
Range Civilian Personnel Office
(advisor on labor relations).
In the selection of the Haval Missile Center members of the
negotiating team, prime concern was to have line managers with the
largest number of affected employees under their supervision and a
military man as the chief spokesman to head the team.
In the selection of a management team, several factors shouiu be

considered.

Member's interests. A1l members of the negotiating team should
have an interest in labor-management relations and a desire to participate
in the negotiations. It should be possible for a member to be spared from
his regular duties to properly prepare for, conduct, and to follow up on

the results of the negotiations.

' Zpacific Missile Range provides all Civilian Personnel Officer
functions for all commands at the Point Mugu Naval Complex.
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Commanding Officer not a member. The Cunmanding Officer should
avoid being on the negotiating team and can be more effective by dele-
gating negotiaticns to subordinates for the following reasons:

1. He does not have the time to be directly tnvolved in the
negotiations.

2. His status or image can be damaged by bargaining directly witn
employees.

3. By beiny directly involved in bargaining, the Commanding Officer
can aitienate the employees or the union, thus undermining his leadersnin
role.

4. By being on the negotiation ceam, the Commanding Cfficer effectively
removes line managers from a crucial involvement with the employeecs.

5. When employees negotiate directly with the Commanding Officer,
this can be constrred to be a form of “by-passing” line managers, which
is generally an unsound policy.

6. The Commanding Officer has the final decision-making authofity
for management. The negotiators for the union are not the final decision-
making body for the employees, as the members must ratify the agreement.
Althougn nanagement is expected to abtide by its commitments made at the
negotiating sessions, the empfoyee's team can always withhold commitments
pending ratification of the unioy members. If the Commanding Officer is
not on the negotiating team, this wouid alsc hold true for the manage-

ment team.

Military-civilian team. To reflect the partnership that charac-

terizes Havy management, the negotiating team shculd consist of both

military and civilian personnel.
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Cnief spokesman. The establishment of the chief spokesman as
the chairman of the ncgotiating team is essential for achieving efficiency,
continuity, and effectiveness in the presentation of managements position
at the negotiating tabte. Should the chief spokesman or chairman be
military or civilian? A statemeut made by Rear Admiral Raymond J.
Schneider, USH, Assistent Commander for Research and Development, Naval
Air Systems Command, in a presentation to the Senior Line Manager
Institute, October 29, 1969, on the subject of the military/civilian
management team, seems best to answer the question.
Should we have a military emphasis or a civilian emphasis? 1
have decided that we should stress both. As I have told you, back
in 1959 I became completely convinced tnat no longer could there be
a simple, hlue-suited line management in the Navy, with all the
civilians assumed in the military mind as junior to all ensigns.

And if our enlisted men are invoived, are the civilians junior to

them also? You must have run into this type of thinking souewhere
in your travels.3

There should be only one spokesman for the team. More than cne spokesman
can create the following problems:

1. Conflicts arise between speakers. Misinterpretations arise
regarding positions taken.

2. Too much cross discussion may arise between the two parties, making
agreement almost impossible.

3. The team might reveal its strategy unintentionally or at an in-
appropriate time.

4. Several spokesmen can reveal or create disunity in the team. If

the chief spokesman needs to involve his team members, this can be done

by allowing them to speak, but this is generally done in caucus.

- e - — &

3The Journal of the Navy Civilian Manpower Management, (Washington:
Office of Civilian Manpower Management, spring, 1970}, p. 2.
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team negotiations and is, therefore, in an exircmely important management
positicn. He should hold a high-level management position to show

menagerent concern for the value of neqgotiations. He should have a nimble

mind with a well developed scense of timing and should be able to sense

and exploit shifts in sentiment and tomperament on the part of union
negotiators. Individuals whose thinking is hidebound and formalistic
tend to hinder rather tnan help the successful conclusion of negotiations.
Negotiation refers to the process of making proposals, often described

as demands; discussing such proposals; advancing counterproposals;

P S -

bargaining; and, if possible, arriving at an agreement. The process

may involve elements of trading as concessions are granted by each of

the parties. When the chief spokesman is selected, consideration should
be givern to his qualitics of patience, skill in oral comunications, per-
suasiveness, and familiarity witn the organization and the negctiating
procedure. He must be familiar with the rules, regulations, and laws
governing the employees, be respected by the employees, and have a
reputation for fairness. A sense of humor is a great isset, for humor

is a great relaxer of tensions. Many successful negotiations would have
been failures without humor.

To be a successful chief spokesman, or for that inatter a member
of tie team, one rust be flexible, be able to adapt to the unexpected,
and to change at a moment's notice the form and style of negotiation,
based on intuitive judgment of how the union representatives are feeling
or will react to the new approach. The management negotiatcrs should

possess an above average insight into how pcople function and a sensitivity

v e A -

to personalities.
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Line managers. The importance of having “line" managers repre-

sented on the negotiation team is werth stressing, for line managers

have the responsibility for making the labor agreement work “on t'. “ine."
They deserve a voice in determining the vital decisions affectin tne
"living conditions" which are being negotiated. Line management often
knows better tnan anyone else how the organization can live with the
conditions negctiated. To do its job effectively, line management should
be directly confronted by the employees across the bargaining table.

Such a process brings line managers in direct contact with the suggestions
and problems of the employees. The key person in any crganization's

labor relations is the first-line supervisor for it is at that level

that the emplioyee-management attitudes are formed. The first line super-
visor skould not participate in the negotiations for they are too close

to the employees on a daily basis. Should they serve on the negotiating
team, they might damage their effective relationship with their employees.
They do not have organization-wide management responsibilities, but are
Yimited to special areas and. therefore, do not possess the qualities
required to negotiate for the entire organization. First line supervisors
should, however, be consulted by the team on a regular basis prior to

and during negotiations.

Industrial relations function. One member of tne negotiating

team should be completely familiar with the laws, rules, and regulations
governing the employees. Specific expertise in Executive Order 11491
and in the Federal Personnel Manual is mandatory. Although all members
of the negotiating team should have a good understanding of these items,
an expert is highly desirable. A wenmber of the Civilian Personnel
Officer's staff is usually 2 good choice for this position.
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There is consid

¢ contiroversy, primariiy between line

managers and persornel officers, as to wio should be the chief spokesman.
The line managers are firm in their belief that the chief spokesman
should be a line manager for only they can understand the problems
involved in living with the agreement. They generally consider that a
personnel officer as chief spokesman would be only 2 “mouth piece" and
therefore ineffective. Conversely, the personnel officers contend that
only they have the "feel" for the organization-wide employee-management
problem and understand the rules and regulations. They aenerally con-
sider line managers as limited in perspective and feel they may give up
marnagement prerogatives unnecessarily due to their lack of expertise

in employee rules and regulations.

During practice negotiations, it was cbserved that skilled union
representatives {in this case training specialists) were able to obtain
management negotiator agreements on items that were in direct opposition
to existing laws, rules, or regulations. This was particularly true
when Naval officers, unfamiliar with Civil Service rules and regulations,
play the role of the management team chief spokesman.4

Selection of the chief spokesman should be based on the considera-
tions listed previously under chief spckesman, not on the necessity for

a team member to perform the industrial relations function.

Actions to be Taken

There are many actions on the part of Naval Missile Center manage-

4 abor Negotiations Seminar, (Washington: Waval Civilian Manpower
Management Institute, February 1970).
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ment yet to be taken. Some of these will require continuous effort on
the part of management if Naval Missile Center labor relations are to
be successtul. Many of these center around negotiation and the col-
lective acreement. Negotiation is the process which creates the
collective agreement. A collective agreement or labor contract is the
charter on which employees and unions agree. It is a written statement
of terms mutually accepted as defining the relationship and working

conditions Lo be maintained in the bargaining unit.

Opportunitics presented. Although the primary purpose of negotia-

tion sessions is to produce a written agreement, the sessions also
provide an opportunity o sarve other functions as well. To the well
prepared management participant, a number of important opportunities are
made available. For example, management can inform or otherwise explain
to the union representatives some of the basic Government personnel
policies and their impiementation at the ilaval Missile Center. Discussions
of the union proposals should give management an opportunity to increase
the union's understanding of management's functions and responsibilities
along with problems management faces in carrying them out. Management

is alsc previded an opportunity to learn a good deal about what is going
on at the working level and to gain valuable insight into union attitudes
and employee thinking. The negotiation sessions shouid develop mutual
trust and respect between the parties which is an indispensible basis

for a constructive labor managemert relationship. Of greater importance,
the negotiation sessions should result in improved solutions to problems
confronting managers of the Naval Missile Center and its wage board

employees.
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l Although management and labor nust follow structural arrangements

Yaid down by law, collective bargaining practices are essentiaily volun-

Ca

o
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tary. Management and labor, between themselves; work cut arrangements

that govern their mutual relationship; arbitration to settle grievances

under contracts or interpret:tion of the contracts is voluntary. Both
sides may take direct action in settling deadlocks.

The iaval Missile Center management should consider these oppor-
tunities and ensure that the management negotiating team is knowledgeable

on the inputs managemenrt desices them to make at the appropriate time

during negotiations.

Management participation. Success in negotiation can be directly

related to the thoroughness of advance preparation. Management must

grant the negctiating team the authority necessary to bind agreement.

The team should be the continuing focal point for management's coordinated

approach to relations with the employee organization. The team should
draw the key managers concerned with the negotiations into the prepara-
tions at an early stage. These managers and supervisors can contribute
much of the background information necessary for effective negotiations.
At the same time they feei they have contributed to the negotiation ard
this will help supervisors accept the end product of the negotiation.
The only circumstances people fully understand are those they
have themseives experienced. The only ideas they fully grasp are
those in whose formulation they have participated.6
Upon receipt of the union's proposed agreement management should

establish with the negotiation team its general position, establishing

limits witnin which the negotiation team should operate. The team should

SKken 0. Warner, Mary L. Hennessy, Public Management at the
Bargaining Table, (Chicago, 111., 1967), p. 1T,

6Frunk11n S. Haiman, Group lPauPrShlp and Demecratic Action,
(Cambridge, Mass.: Houghton Mifflin Co., 1959}, p. bl.
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then consider the proposal in depth, should try to find cut why the union

is making a certain proposal. Explore what troukles have been experi-
enced in the past in this area. Discuss the proposal with supervisors
and aven with the union. Learn as much as possible about the hidden
agenda, the whole sociological picture.

The team should take the following steps on each item proposed
prior to negotiations:

1. Develop management's position on the proposed item.

Develop reasons for the position.
Prepare counterproposals.

Establish limits within which the team will negotiate.

o o wo

Plan team strategy for negotiating the item.
Another useful method for avoiding supercharged emoticns is one
that has been suggested by Major Charles Estes, a member of the staff
of the United States Conciliation Service.
First classify all the issues in the dispute into two categories:
‘Less controversial,' 'More controversial.' Deal with less contro-
versial matters first. The psychology behind this is sound. Groups
can grow into the habit of arriving at agreement. Spirit of coopera-
tion is built up which makes it easier to handie more difficult
problems.7
The management position taken on each item of the proposed agree-
ment should invo ve consideration of the rights management is giving up,
wrat other Naval activities have settled for, and what this particular
unior settles for.
After the team has accomplished the ster listed above on each
item proposed, a meeting with the Commanding Officer should be held to

review the iteﬁs and confirm or re-establish the negotiation limits.

71bid., p. 193.
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Preparation of negotiators. The importance of preparation required
by the individuals seiected as negotiators cannct be over emphasised.
Tneir responsibility to be prepared for negotiations is aptly expressed
by a statement made by Mr. W. ¥, Gill:

So tne message I leave with you as managers is to prepare your-
self and prepara well to act responsibly. You will need the iabor
relations tecitnical knowledge and the problem-solving attitude that
we mean by the phrase ‘employee-management cooperation,' which is

still our fundamental objective in labor-anagement relations in the
Federal Service.8

In the quest for knowledge, the negotiator should consider the
cntire sociological picture. The historical developments of the labor
movement in the United States, and specifically in the Federal Service
and the Navy, must be studied for what has taken place in the labor-
relations field over the years, and the effects it has had on management.
An understanding of legislation and its effect on the labor-management
relationship is required. The latest trends, such as the postal strike,
should be analyzed to dete<: the tone of negotiations. Are the unions
going to demand the right to negotiate on money items and others for-
bidden by law, based on the precedent set by the postal settlement?

Are they going to demand the strike ban be removed? Will the unions
become more militant in their demands as a result of the postal victory?
It appears that they will, as echced by a union paper editorial, A New

Ballgame.?

8Address by W. V. Gill, Director, Office of Labor-Management
Relations, U. S. Civi)l Service Commission to the Los Angeles federal

Executive Board/San Diego Federal Executive Asso., San Diego, Calif.,
Novenber 4, 1509.

Iredoral News, Hational Association of Government Fuployees, Boston,

Mass., April 3u, 1970, Vol 8, No. 4, p. 2.
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The Federal Governments' relations with its employces will never

be the same again. No ,onger will the 3.1 million workers be contont

to shrug their shoulders and suffer the myriad of inequities solved
by the oft-:2peated and trite saying--that's thie way it has always
been--or you can't fight city hall. The postal employces had enough.
They echoed the feelings of the vast majority of Federal workers when
they went out on strike and feund they could get away with it. They
had a legitimate beef and their action should serve as a warning to
Congress and Government that the time has run out on their shoddy
treatment of the Jederal workers. Federal employees want action

now. . . . to be vreated as human beings and be given a fair shake.

The negotiators must be aware of the shi’t to a younger work
force with a different culture and different goals and be prepared to
deal with them in collective bargaining. Some of the thinking of the
more militant youth can be found in Jerry Rubin's Do It. Often referred
to as the "Communist Manifesto" of our era, Do It provides a scenario
for the Future/Yippieland which states in part:

Previous revolutions aimed at seizure of the state's highest

authority, followed by the takeover of the means of production,
The Youth International Revolution will begin with mass breakdown
of authority, mass rebellion, total anarchy in every institution
in the western world. Tribes of longhairs, biacks, armed wemen,
workers, peasants and students will take over.l
The negotiation team will not be dealing with youth with such extrene
ideas but should be aware of such thinking.

The negotiators must develop the art of negotiating for negotialing
is an art, but strategy and preparation must preceed it. Strategy must
be flexible to allow prompt changes in strategy and tactics as deveiop-
ments occur. The well prepared negotiating team will be flexible and
the art of negotiation will come through experience.

Impasses in negotiations do not always result from an inability

to resolve a probiem, but rather from the ineptness of the negotiators.

103erry Rubin, Mo It, (New York: Simon and Schuster, 1970),
p. 256,
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Impasses on significant issues do occur, but should not be the result
of the lack of expertise of the parties or their failure to adapt con-
structive approaches to the problem. Unwarranted conflicts or uncon-
structi+ impasse situations can be reduced proportionately to the
expertise in collective bargaining possessed by the negotiators. 1In
the final analysis, it is efforts of the individual negotiators, to

gain knowledge and understanding in the field of labor and human rela-

tions, that will determine the effectiveness of the negotiations.

b Tan .

Develop a positive attitude toward cooperative labor relations.

For the introduction, continuance, and growth of employee unions at the
Naval Missile Center to be beneficial to both the employees and manage-
meﬁt. the development of a positive attitude toward cooperative labor
relations is mandatory. Management must face facts: once exclusive
recognition is granted to a union, it seldom goes away. With the trends
indicated by the previcus chapters, it is safe to assume more union
activity rather than less will occur at the Naval Missile Center,
Negotiated agreements are only a basis for understanding, and the best
written agreement cannot guarantee good union-management relations.
These good relations comc about only if the basic intent behind the
written agreement and the spirit in which management follows through
reflect a positive attitude toward a cooperative relationship with the

union. Collective negotiations will become a way of life for managers.

Union problems will become as routine as material, scheduling, production,
and other problems connected with getting the job done. If calm judgment

and good faith dealings with union problems are applied in the same manner

as it has been to the other proeblems faced by the manager, the organization
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will continue to function successfully.

It 1s possible to have a cocperative-relationship with unions
and maintain mancgement contirol. This cooperative-relationship comes
about when management willingly acknowledges the right of the union to
represent the employees in the unit, to process grievances, to consult
and to be consulted, to negotiate agreements on personnel policies,
practices, and working conditions, and tu be informed of management
policy changes.

Willem B. Vosloo's research shows that there was evidence of
"feet-dragging,"” "minimum compliance" and even "intimidation" or the
part of agency management in their indifference to implementing
Executive Crder 10988. Since that time, however, strong emphasis has
been placed on cultivating a more positive attitude toward employee-
management cooperation in various handbooks and training material. The

U. S. Department of Army, Labor Negotiations at the Locai Level states:

It is essential that management officials who are involved in
labor-management relations bclieve that cooperation can not only
restlt in a better deal for employees but can be beneficial to
management as well. If labor-management cooperation is approached
with the attitude that there is something to be gained by management
and the employees as well as unions, then and only then will it be
possible for management to look on negotiations as something more
than a gradual erosion of traditionai management rights. . . . Tne
hurdle which local management must face when it is to enter into
negotiations with a union is to recognize and overcome its own
rather natural hostility toward the instrument which appears to be
upsetting the established order of things; namely, the union.ll

There are areas of mutual interest such as maintaining a good
work force, high productivity, and others required to promote the effec-

tive and efficient opcration of the Naval Missile Center. However, it

—— o v -

Hyitiom B. Vosloo, Collective Bargaining in the United States
Federal Civil Service, (Chwuaqo Public Persomnel Association, 1966),

pp. 145-146.
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should be recognized that there are aisc areas of divergent interest.
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The unions represent the employees and when a disagreement arises betwcen
management and the e.ployees, the unicn will support the empioyees unliess
they arc unequivocally wrong. Cooperation does not mean complete agree-
ment between union and management. It does mean a willingness to under-
stand the other's point of view and getting along with people by applying
the good human relations principles of respect, trust, courtesy, and
mutual confidence.

It is well for management to understand that one of the main
factors which cause employees to join unions is their desire to partici-
pate in making decisions which affect them. They resent paternalism.

Paternalistic managers fiii to understand that workers don't

want charity, that what they do want is the right to help to develop
plans and the right to participate with management in activities
which directly concern them.12
People are participative rather than passive by nature. The fact that
employees want to participate in the decision making process is therefore
not a reflection on failures by management. The ability to truly accept
that fact a'ong with the existence of the union are important attitudes.
They are important attitudes in terms of union leadership. If management
has a negative attitude toward unions, the better employees will not
Join the unions, thus leaving the leadership to less qualified employees.
Although it is an unfair labor practice for management to either encourzge
or discourage union membership by any action, attitudes can be felt and

can influence membership a2s effectively as direct actions.

124il1ard E. Parker and Robert K. Kleemeier, Human Rejations in
Supervision, {New York: McGraw-Hill Book Co., 1351), p. 17.
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The autocr:tic leader has no place in an organization with irue
union-management cooperation. One of the most famous treatises on
leadership is Machiavellis' "The Prince." This manual of advice on hew
poiitical power is gained and held should be required reading for every
would-be dictator. In this particular work, Machiavelli made no attempl
to justify or evaluate authoritarianism. He simply assumed that it was
a natural state of affairs. Labor-management rapport is created by
officially recognizing that maximum discussion and concultation with
unions are not only desirabie but essenzial. Ar "armed truce" where
management recognized the union only because it is legally required to
do so, results in management fighting the union at every turn and the
union returning the same attitude. The autocratic "take it or leave it"
attitude is not a suitable basis for cooperation since in effect it

serves notice that there is really no room for cooperation. Although

the following quote was made in 1959, it is even more applicable today.

The supervisor of today will do well to remember that the werk
group has undergone a change during the past twenty years. The men
are, in many cases, younger in years but more mature in outliook.
They are definitely hetter educated. The men are anxious to advance
and with this in mind are studying their jobs, other jobs, the super-
visor, and ithe company as a whole. Men today have a auestioning
attitude and seek the company and the work environment that thoy
feel will satisfy them The success of a supervisor is largely
deteritined by his ability to get the facts, to interpret these facts
to his employees, and the ability to reconcile the interests of _his
workers with the objective demands in the total work situation.

Creative collective bargaining will help to establish a coopera-
tive union-i:anagement relationship.

The tenets of this fresh approach rest heavily on the twin notion
that (1) traditional industrial bargaining must become passe’ and (2)

134i11iam R. Spriegel, Edward Schulz and William B. Spriegel,
Elements of Supervision, (New York: 2nd ed., John Wiley & Sons. Inc., 19

A o e - —

p. 46.
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management and unions aiike must adopt new and different attitudes
toward their common objective of attaining industrial peace through
ccllective bargaining. 14
There are many management bencfits that result from a cooperative
union-managenent relationship:
1. The Naval Missile Center can accomplish its mission more effectively
vwith less nonproductive time spent resolving grievances and disputes.
2. The employces will have hiciier morale, therefore reducing abuse
of sick iecave, loafing. etc.
3. The union will insure that only legitimate grievances are pursued.
4. More uniform and improved personnel policies will be forced on
management.
5. 1Improved two-way coimunications. through the union, between the

employees and management.

6. Management will be forced to manage.

There is nc guarantee that if the Naval Hissile Center seeks
cooperative union-management relations that it will hoppen. It is man-
agement's initiative rather than that of the union that will develop a
cooperative relationship and it will be no better than the efforts put
into developing it.

Dealing with supervisors. Executive Order 11491 has specificaliy

excluded supervisory personnel from belonging to employee organizations.
The Executive Order directs agencies to set up special arrangements,
separate from the Labor Relations Program, for consultation and communica-

tions with supervisors and associations of supervisors. This has placed

Wienneth 0. Varner and Mary L. Hennessy, Public Management o Lhe
Bargaining Table, {Chicago: Public Personncl Association, 196/7), p. S12.
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the many supervisors in the management chain in a no man's land. With
the multilevel organizatioa there are many lcvels of supervision that do
not consider themseives as part >f management per se. Further, these
levels of supervision are those closest to tie employees and must make
any negoliated agreement work.

One of the major consequences of collective bar:iaining is the
change in the supervisor's capacity from an absoluic to a constitu-
tional wonarch, who must operate within the framework of the union
agreement. MHis every decision, large or small, may result in a
grievance taien up by the union. He must nov work with a union
stevard and the degree of personal harmony and production evficiency
depends largely on his relations with the union stewurd.1)

The Haval Missile Center, thcrefore, niust deal with twe major

problem areas fer supervisors: (1) create a system for consultation
and communications with ail levels of supervisors, and (2) reorient the
supervisors to a changing group situation, one with union influence.

The first area can be solved by establishing periodic meetings

with a1l supervisors and top management to discuss and consuit on various
volicies, employee, and supervisors' problems. The formation of super-

visors' associations should be encouraged. An all-out effort on the

part of top menagement should be made to make ail supervisors feel that

they are in fact part of management.

The second area will require a retraining program. At the present
time all new supervisory personnel at the Naval Missile Center are
required to attend a 40-hour supervisory training course within six

months after becoming a supervisor. Another 40-hour course is regquired

15.10yd G. Reynolds, Labor Economics and lLabor Relations, {New
Jersey: Prentice-Hall, Inc., 1959, 3rd ed.), p. 325.
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within two years, Lzboy lations mu 4
training courses. Management's educational task is twofold:

To impart the facts of the agreements, the procedures to be
followed in case of g¢rievances, and the position, responsibilities,
and rights of the steward, etc. And to modify the decper emotional
reactions with regar~d to unionism that may require changing.1

This training is essential for the emotions will be as potent as

actual knxiledge of the agreement in determining the supervisor's behavior
in dealing with employce problems. As discussed earlier, a positive
attitude toward labor relations is essential to promote a cooperative
union-management relationship. Unless this attitude extcnds from the
Commanding Officer downward to the first-line supervisor, the Comnanding
Officer's attitude will be to no avail. It is at that first supervisory
level where the person-to-person relations take place on a daily basis.
The first-line supervisor effectively establishes whether a cooperative
relationship exists. Maximum use of management's negotiating team should

be made in the supervisory training program, for the team has the most

intimate knowledge available on the agreement.

16c, . Lawshe, Psychiolor | uf Industrial ReYatiow., (Hew York:
McGravi-Hill Book Co., Inc., 19.c), p. 374.
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Appendix A.

EXECUTIVE ORDER 10988

Empioyee-Management Cocoeration

in the Federal Service

HEREAS participation of cm-

plosces m the formulation and
implementati n of personnel policis
affecting them contributes to effective coi-
duct of public business; and

WHEREAS the efficient agministration
of the Government and the weil-being of
employecs require that orderly and construc-
tive relationships be maintained between
employee organizations and management
officials; and

WHEREAS subject to Iaw and the para-
mount requirements of the public service,
emplcyee-management relaticns within the
Federa! service should be improved by pro-
viding employees an opportunity fnr
greaier participation in the formulation and
implementation of policies and procedures
affecting the condiions of their employ-
ment; and

WHEREAS efective employee-manage-
ment cooperation in the public service re.
quires a clear statement of the respective
rights and cbligations of emjloyee organi-
rations and agency management:

NOW, THEREFORE, by virtue of the
authority vested in me by the Constitution
of the United States, by section 1753 of
the Revised Statutes (8 U.S.C. 631), and
st President o” the United States, ! hereby
direct that the foilowing policies shall gov.
ern officers and agencies of the executive
branch of the Government in all dealings
with Federal emjloyees and organizations
representing such employees.

Section 1. (a) Employees of the Federal
Government shall have, and shall be pro-
tected in the exercise of, the right, freely
and without fear of penalty or reprisal, tc

form, join and assist any employee orgwni-
zation or to rofrain from any such activ-
ity. Except as hereinafter expressly pro-
vided, the ireedom of such employces to
assist any employee organization shall be
recognized as extending 0 participation
in the management of the organization and
acting for the organization in the capacity
of an organization representative, including
prasentation of its views tu officials of the
executive branch, the Congress or other
appropriate authority. The lead of each
execulise department and ageéncy (herein-
after raferred tc as “agency”) shall take
such action. consistent with law, as may be
required in order to assure that empioyees
in the agency are apprised of :he rights
described in this section, and that no inter-
ference, restraint, coercion or discrimina-
tion is practiced withis: such ayency to en-
courag® or discourage memberhip in any
employee organizstion.

(b) The rights described in this rection
do not extend 1o participation in the man-
agement of an employee organization, o
acting as a representative of any such or-
ganization, where such participauon or ac-
tixity would sesult in a conflict of interest
or otherwise be incompatible with law or
with the official duties of an empioyee.

Ssction 2. When usad in this vrder, the
term “employee organization”’ means &ny
lawful aseociation, labor organization, fed-
eration, council, or brotherhoad having as
a primary purpose the improvement of
working conditions among Federal ermn-
ployees, or any craft, trade or industrial
union whose membership includes both
Federal employees and employees of pri-
vate orgamizations: but such term shall not
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nciude any orgetization (1) which asserts
the cght to vtrike aganst the Governmen
ot the United States o anv agency thereol
Of 10 assist OF patticipate 10 any such sinke,
or which impeses a4 duty or obligation to
conduct, sssist of partcipale in anyv such
strike  or (D) which advocates the over-
throw of the constitutional form of Gos-
c.ament an the Usited States, or (1) which
discriminates with regard 1o the terns or
condiions of memberstup because of race
coior, crecd or national origin

Section 3. (&} Agencies shall sccord
informsl, formal or excle ive recogmiti.~
10 employee orgumizatiop: vhich reouest-
such recognition in coma/mity whbt .
sequirements specified in cections 4, $ word
¢ of this order, except that mo rrcap ition
siall be sccorded to any employee .ogani-
aaticy which the head of the sgency con-
shsers to e so subject to corrupt influences
ar influences ofposed to basic érmacratic
principles that recogaition would be in-
comzistent with the objectives of this order.

it Recognition of an employee organi-
zation shall continve so jong as such orgam-
zation satsfies the critena of this order
applicatde to such recogmition. but noth-
in3 i this section shall reciure any agency
0 determure wheth:ic  an  organization
should beccme or sontinve to be recop-
nized as exclusive representative of the em-
Poyees 1n any umt within 12 months after
a prior determination of exclusive status
with respect tc such unit has been made
pursuant to the provisions of this order.

{c) Recognition, in whatever form sc-
corded, shall not—

8 preclude any employee, regardless of
employee orginization membership, from
bringing mat.cts of personal concern to
the attention of sppropriate officisls in ac-
cordance with, applicable law, rule. regula-
tion, or established agency policy, or {rom
choosing his own represemative in a griev-
anze or rppellaie action: or

B precinde ¢ restrict consultations and
dealings betw. .1 an agency and any vet-
erans organization with respect 19 mat-
ters of particular interest to employees with
veterans preference; of

B> .reclude an agency trom consulting
or dealing with any religious, social, fra-
ternal or other lawful asscciation, not qual-
ifled a3 sn employee orgai:zation, with re
spect 1> matters or policies which invoive
individual members of the associasion of
are of particuler applicability tc it or its
members, when such consuitations or deal-
ings are duly limiied s0 as no! to assume
the character of formal consultation on
matters of general employee-management
policy ot to extend to areas where recog-
nition of the interests of one emplcyze group
may result in discrimination agsirst or in-
jury to the intesests of her employecs.

Section 4. (3) An agency shall accord
+n employec organization, which duss not
qualify for exclusive ~~ formal recognition,
mformal sccopniion s representative of

iy member empivyees wiihoui iegard o
whether any other smployee organization
has been accorded formal or exclusive
recognition as represen ative of some or
all employees in any unit

(b) When ar employee organization has
been informaily recogniced it shall, to the
~tent consistent with the efficient and or-
derly conduct of the public business, be per-
mitted (o present to appropriate oificials its
views on matters of coacens to its mem-
bers. The sgency need not, “Yowever, con-
sult with an employee organization so
recognized in the formulation of personnal
or other policies with respect to such mat-
ters.

Section 5. (3) An agency shall accord
an employee organzatton forma' recogm-
tion 23 the representative of its merabers i
a anit an defined by the agency when (1) no
other empdoyee orgatizetion 15 quahfied for
exclusive recognmtion 45 representative  of
employees i1 the unit, (2) it s deternuned
by the agency thet the employee orgam
zation has a sulxt atial and stable mem-
bership of no less than 19 per centum of
the employees in the umit, and 135 the em-
ployes ormanization has submitied to the
agency a roster of ity officers and repre-
sentatives, a copy of s consttation and
by-laws, and 4 statement of objectives

When., in the opimon of the head ot an
agency. an employee orgam.zation has 4
stufhricnt numbez of local organizations or
a suftwient total membership within such
agency. such orgamization may be accorded
formal reccgnstion a1 the nationsl level, but
such recogmuon shall not preclude the
arency froin deating at the nationa! level
s ith any other empioyee orgamization on
waiters affecting its members.

Section 6. () An agency shall recos-
mze an employee organization as the ex-
clusive representative of the employees in
an appropriste unit when suc; organiza.
tion s ehgible for formal recognision pur-
suant to sestion $ of this order. and has

seatative of such employies i -och ung

|
|




rs'—x——v.—w i e o a0 ek
3

ket

w

¢ YD ORI = 1 4y

RS e A

S 3 AT § S S g

el atthabdht

g 4

TN T

il

*

.
.
Coa L0 SN

PR ETRT IR TR T O e Ry R R T AR IR T T

T el
\
L L
. [}

Caf TRAT R TR T T e TRATES T e @ TR e

Units mav be established on any plant or
mstallation, craft, functional or other hasis
which will ¢nsure a clear and identifiable
community of interest among the empleaces
concerned. but no unit shall be estabhished
solely ¢ the haus of the extent to which
employees in the proposed umit have or-
pamized

Except where otherwise riquired by o
tablished practice, prior agreement, or spe-
cial circumstancs, no unit shall be cstab-
fished for purposes of exclusive recoamtion
whith includes (1) any managenal execu-
tve, {2) any employee cngaged in Federal
personnel work in other than a purely clen-
cal capacity. (3) hoth superisors who offi-
cially evaluate the periormar:e of employ-
ees and the employees whon thev supervise,
or (4) both profesu~nal emplovees and
noaprofessional émployees unless 4 ma-
jority of such professiona! employees vote
for nclusion 1 <uch unit

(b) When an employee organization has
been recognized as the exclusive representa-
tive of employees of an appropnate umit it
shall be entitled to act for and (o negonate
agreements covering all employces in the
unit and shall be responsible for representing
the interests of all such employees without
discrimination and without regard to em-
ployee organization membership. Such em-
ployee organization shall be given the op-
portunity to be represented at discussions
between management and employees or em-
ployee representative concerning grievances,
personnel policies and practices, or other
mastters affecting general working conditions
of employeet in the unit.

The agency and such employee organiza-
tion, through appropriate officials and rep-
Pesentatives, skall meet ot reagonable times
and confer with respect 10 personnel policy
and practices and matten. affecting working
conditions. so far as nay be apgpropriate
subject to law and policy requvirements. This
extends to the negotiation of an agreement,
or any question arising thereunder, the de-
tecmination of appropriate techniques, con-
sistent vwith the terms and purposes of this
order, to assist in such negotution, an the
‘execution of a writ.en memorandum of
agreement oc understanding incorporating
any sgreement reached by the parties. in
exercising authotity to :nakd rules and reg-
ulations relating to persongs:! policies and
practices and working conditions, agencies
shall have due regard for the obligation im-
posed by this section. but such oMligation
shall not be construzd to extend to such
aress of discretion and policy as the missicn
of an agency, its budget, its organization
and the assignment of ity personnel, or the

(1) In the sdministration of sl matiers
covered by the agreement officials and em-
ployees are governed by the provisions of
sny existing or future taws and regulations,
including policies set forti. in the Federai
Personnel Manual and agency regulations,
which may be applicable, and the agresmant
thali at all times be applied subiect to such
faws, regulations and policies;

(2) Management officials of the agency
retain the right, in accordance with apphc-
able laws and regulations, (a) io direst em-
ployees of the agency. (b} to hire. promote,
transfer, assign. and retain employees in
positions within the agency. and to suspend,
demote, discharge, or take other disciplinary
action agains: employees, (c) to relieve sm.-
ployees from duties because of lack of
work or for other legitimate reasons, {d) fo
maintain the efficiency cf the Goverament
operations entrusted to them, (¢) 1o deter-
mine the methods, means and personnel by
which such operations v to be conducted:
and (D to take whatever aclions may be
necessary to camry ouf the missior of the
agency in situations of emergency

Section 8. (3) Agreements entered into
or negotiated in accordance with thi. order
with an employee organization which is the
exclusive representative of employees 1n an
approprisie unit may contain provisions,
applicable only to employees in the unit,
concerning procedures for consideration of
gtievances. Such procedures (1) shril con-
form to standards issued by the Civil Nei-
vice Commission. and (2) may nol in any
manner diminish or impair any righis whick
would otherwise be available to any em.
plcyee in the absence of an agreement pro-
viding for such procedures.

(b) Procedures established by an agree-
ment which are otherwise in conformity
#ith this section may include provisions for
the arbitration of grievances Such arbitra-
tion (1) shall be advisorv in nature with any
decisions or recommendations subject to the
approval of the agency head: (2) shall ex-
tend only to the interpretation or applica-
tion of agreements or agency policy and not
1o changes in o7 proposed changes in agree-
ments of agency policy; and (3) shall he
invoked only with the approval of the indi-
vidual employee or employees concerned

B ~
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Section 10. No later than July |. 1962,
the head of each agency shall issue appropri-
ate pohicns. rules and regulaiions for the
smplemertation of thi order, including A
clesr statetrent of the righis of its emplo, oes
uader the urder, polwies and procedures
with respect to recogmtion of employee
orgunaations, procedures for determuning
approprate  employee umits. policies and
practices regarding consubiation with rep-
resentatives of ecmployee organtzations, other
organizations and individual employees, and
policies with respcet to the use of agency
faciities by employee orgamzations Inso-
far as may be practicable and appropriate,
agencies shall consult with representatives
of employee orgamizations in the formula.
tion of these policios. rules and regulations

Section 11. Each agency shall be re-
responsible (or deisrmining in accordance
with this order whether a unit is appropri-
ate for purposes of exclusive recognition
and, by an clxction or other appropriate
means, whether an c.nployee organization
represints a2 majority of the emplovees in
suck & unit 50 as to be entitled to such rec-
ognition Upon the request of any agency,
or of any employee organizati  which is
seeking exclusive recognition and which
qualifies for or has been accorded forma!
recognition, the Secretary of Labor, subject
to such necessary ruies as ke may prescribe,
shall nominate fram the National Panel of
Arbitrsiors mamntained by the Federal Medi-
ation and Corciliation Service one or more
qualified arbitrators wko will be available
for employment by the agency concerned
for either or both of the following purposes,
ss may be required:

P 10 investigate the facts and issue an
advisnry deciztion as to the appropristeness
of a unit for purposes of exclusive recogni-
tion and as to related isswes svbmitted for

» 1o conduct or supervise an election or
otherwise determine by such means as may
be apyropriate, and on an advisory besis,
whether an employee organszation represents
the majority of ihe employees in a unit.
Consonant with law, the Secretary of Labor
shull render such assistance as may be ap-
propriate in connection » ith advisory de-
cisions or determinstions under this section
but the necessary costs of such assstance
shall be paid by the agency to which it re-
lates. 1n the event guestions as (o the ap-
propriateness of a Jnit or the majority
status of an employec organization shall
arse n the Department of Labor, the duties
dexcribed in this section which would other-
wne be the respomsibility of the Secretary
of Lebor shall be pecformed by the Civil
Service Commussion.

PRV

Seciien §Z, The Cwii Servie Cony
mission shall establish and maintain a pro-
fram to assist in carrying out the objectives
of this order. The Commussion shall de-
velop a program lor the guwdance of agen-
cies in emplovee-management relations 1n
the Federal service. provide technical ad-
vice to the agenvies on employee-manage-
ment programs; assist in the development
of programs for training agency personnel
in the principles and procedures of consul-
tation. negotiation and the settlement of
disputes i the Federal service, and for the
traimng of management officials in the
discharge of their employee-management re-
lations responsibilities 1in the public interest,
provide fcr continuous study and review of
the Federal employee-management relations
program and, from time to time. make rec-
ommendatior.: to the President for its im-
provement.

Sectior 13. (8) The Civil Servise Com-

(5} There 11 hereby euahinhed the Pres-
dent's Temporary Committee on the imple-
mentation of the Federal Employee-Man-
agement Relations Progtam The Commit-
tee shall conust of the S-cretary of Labor,
who shall be chairman of the ( ommuttee,
the Secretary of Defense. the Postmuaster
Gieneral. and she Chairman of the ( 1.1l .
vice Commisuon In addition to such other
matters relating to the implementation of
this arder as may be seferred to it by the
President, the Committee shall advise the
Presiderit with respect to any problems
arising out of completion of agreements
puTsuant to sections 6 and 7, and shall re-
ceive the proposed standards of conduct for
employee organizations and proposed code
of fair labor practices in the Federal ser-
vice, as described in this section, and report
thereon to the President with such recom-
mendations 01 amendments as it may deem
appropriate  Consonant with law, the de-
partments and agencres represented on the
Committee shall, as may be necessary for
the =ffectuation of this section, furnish as-
sistance to the Committee in accordance
with section 214 of the Act of May 3, 1945,
59 Stat. 134 (31 USC 49i) Unless other-
wise directed by the President. the Com-
mittee shall cease 10 exist JO days after the
date on which it submuts its report ic the
President pursuant to this section.

Sectisn 14. The head of each agency,
in accordance with the provisions f this
order and reguiations prescribed by the Civil
Setvice Cammission, shall exiend to all em-
ployses in the competitive civil service rights
uentical in adverse action cases 0 those
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providsd prelerenor ciigibies under section
14 of the Veterans' Preference Act of 1944,
as amended. Each employee in the som-
petitive service shall have the right to ap-
peal to the Civil Service Commission from
an adverse decision of the administrative
officer ¢o acting, such appeal 10 be processed
in on identical manner to that provided for
appeals under section 14 of the Veterans'
Preference Act. Any recommendttior by
the Civil Service Commission submitted to
the head of an agency on the basis of an
appeal by an employee in the competitive
service shall be complied with by the head
of the agency. This section shall become
effective as to all adverse actions com-
menced by issuance of a not:fication of pr-~.
posed action on or after July 1, 1962.

Soction 15, Nothing in this order shall
be construed to annul or modify, or to pre-
clude the renewal or continuation, of any
lawful agreement heretofore entered into
betwezn any agency and any representative
of its employees. Nor shall this order pre-

clude any agsncy from continuing to con-
sult or deal with any representative of s
employees or other organization prior to the
time that the status and representanion tights
of such representative or organization are
determined in conformitv with this order

Section 16. This vrder (cxcept section
14) shall not apply to the Federal Bureau
of Investigation, the .Centrai Intelligence
Agency, or any other agency, or 1o any
office, bureau or entity within an agency.
primanly performing intelligence, investiga-
tive, or security iunctions if the head of the
agency determines that thz provisions of
this order cannot be applicd in a manner
consistent with national securify require-
ments and considerations. When he deems
it necesssry .~ the national interest, and
subject to such cwnditions as he may pre-
scribe, the head of a7 agency may suspend
any provision of this order (except section
14) with respect to any agency nstallation
or activity which is located outside of the
United States.

1Signed) JOHN F. KENNEDY

THE WHITE HOUSE,
January 17, 1962
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Appendix B,

EXECUTIVE ORDER 1149)
Labor-Management Relations in the Federal Service
WHEREAS the public interest requires high standards of employee performance and che
continual development and implementation of modern and progressive wor': practices to facilitate
improved employee petformance #nd efficiency; and

WHEREAS the well-being of employees and efficient admmnistration of the Government are
benefited by providing employees an opportunity to participate in the formulation and implemen-
tation of personnei policies and praciices affecting the conditions of their employment; and

WHEREAS the participation of employees should be improved through the maintenance of
constructive and cooperative relationships between labor organizations and management officials;
and

WHEREAS subject to law anc the paramount requirements of public service, effective labot-
management relations within the Fedetal setvice require a clear statement of the respective nights
and obligations of jabor organizations and agency management:

NOW, THEREFORE, by virtue of the authority vested in me by the Constitutior and statutes
of the United States, inciuding sections 3301 and 7301 of title S of the United States Code, and as
President of the United States, ] hereby direct that the following policies shall govern officers
and sgencies of the executive branth of the Government in all dealings with Federal employees
and o'ganizations sepresenting such employees.

GENERAL PROVISIONS

Section 1. Poiicy. (2) Each empioyee of the executive branch of the Federal Government
has the right, freely and without fear of penalty or reprisal, to form, join, and assist a labor
organization or to refrain from any such activity, and each employee shall be protected in the
exercise of this right. Except as oiierwise expressly provided in this Otder, the right to assist a
labor organization extends to participation in the management of the organization and acting for
the organization in the capacity of an organization representative, including presentation of its
views to officials of the executive branch, the Congress, or other appropriate authority. The head
of each agency shall take the action required to assure that employees in the agency are 2pprised
of their rights under this section, and that no intetference, restraint, coercion, or discrimination
is practiced within his agency to encourage or discourage membership in a Izbor organization.

(b) Paragraph (a) of this section does nnt authorize participation in the management of a
labor organization or acting as a representative of such an organization by a supervisor, except as
provided in section 24 of this Otder, or by an employee when the participation or activaty would
result in a conflict or apparent conflict of interest or otherwise be incompatible with law or with
the officisl duties of the employee.

Sec. 2, Definitions. When used in this Order, the term -

(») ““Agency’’ means an executive department, 2 Government cotporation, and an indepen-
dent establishment as defined in section 104 of title S, United States Code, except the General
Accounting Cffice;

(b) “Employe’e’’ means an employee of «n agency and an employee of a nonappropriated
fund instrumentality of the United States but does not include, for the purpose of formal o: exclusive

recognition or national consultation’rights, & supervisot, except as provided in section 24 of this
order;

(c) **Supervisor®® means an employce having authority, in the interest of an agency, to hire,
transfer, suspend, lay off, recsll, promote, discharge, assign, reward, or discipline other employces,
ot responsibly to disect them, or (o evaluate the:r performance, or to adjust thewr gnevances, or
effectively to recommend such action, if in conncction with the foregoing the exercise of authonity
is not of 3 merely routine or clerical nature, but requirer. the use of independent judgment,
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(d) *‘Guard’® means an employee assigr.>d to enforce asainst employees and other persons
rules to protect saency piSpaily i ihe saiety of persons on agency premises, of to maintain law
and order 1n arecs or facilities under Goverament control;

(=} “*Labor organization'® means a lawful organization of any kind in which employees par
ticipate and which exists for the purpose, in whole or in part, of dealing with agencies concerming
grievances, personnel policies and practices, or other matters affecting the working conditions of
their employees; but does not includ» an orgaaization which -~

(1) consists of management officials or supervisors, except as provided in section 24 of
this Order;

(2) asserts the right to strike against the Govemnment of the United States or any agency
thereof, or to assist or participate in such a stnke, or imposes a duty or obligation to conduct,
assist or participate in cuch a strike;

(3) advocates the overthrow of the constitutional form of government in the United States; or

(4) discriminates with regard to the terms or conditions of membership because of race,
color, creed, sex, age, or national origin;

(f) “Agency management’* means the sgency head and all management officials, supervisors,
sad other representatives of management having authority to act for the agency on any matters
relating to the implementation of the agency labormanagement celations program established under
this Order;

(g) ““Council’* means the Fedecal Labor Relations Council establi hed by this Order;
(h) “Panel’ means the Federal Setvice Impassas Panel established by this Order; and

(i) ‘Assistant Secretary’’ means the Assistant Secretary of Labor for Labos-Management
Relations.

Sec. 3. Application. (s) This Order applies 10 all employses and agencies in the executive
branch, except as provided in paragraphs (b), (c) and (d) of this section.

(b) This Order (except section 22) does not apply to -
(1) the Federal Bureau of Investigation;
(2) the Central Inteliigence Agency;

(3) any other agency, ot office, bureau, o; entity within an agency, which has as a primary
function intelligenc::, investigative, or security work, when the head of the agency determines, in
his scie judgment, that the Order cannot be applied in a manner consistent with national security
requitements and considerations; or

(4) ony office, bureau or eatity within an agency which has ss z primaty function investiga-
tion o audit of the conduct or work of officials or employees of the agency for the purpose of
ensuring honesty and integrity in the discharge of their official duties, when the hzad of the
agency determines, 1n his sole judgment, that the Order cannot be applied in a manner consistent
with the intemal security oi the agency.

(c) The head of an ager.cy may, in his soie judgment, suspend any provision of this Order
(except section 22) with respect to any agency installation or activity located outside the United

States, when he determines that this is necessary in the national interest, subject to the conditions

he prescribes.

(d) Employees engaged in administering a {abor-management relations law or this Order shall
not be represented by a labor organization which also represents other groups oi employees under
the law or this Order, or which is sffilisted directly or indirectly with sn organization which repre-
seats such & group of employees.
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ADMINISTRATION

Sec. 4. Faodesal Labor Reloticns Coupcil. (8) Theee is hereby estabiished the Federal
Labor Relstions Council, which ¢ xsists of the Choairman of the Ci il Service Commission, who
shall be chairman of the Council, the Secretary of Labor, an offic  of the Executive Office of the
President, and such other officials of the executive branch as th. President may designate {rom
time to time, The Civil Service Commission shall provide services and staff assistance to the
Council to the extent authorized by law.

(b) The Council shall administer and interpret this Order, decide major policy issues,
ptescribe regulations, and from time to time, report and make recommendatione to the President.

(c) The Council may consider, subject to its regulations -

{l) appeals from decisions of the Assistant Secretary issued pursuant to section 6 of this
Order;

(2) sppeals on negotiability issues as provided in section 11 (c) of this Order;
(3) exceptions to arbitration awards; and

(4) other matters it deems appropriate to assure the effectuation of the purposes of this
OIdel.

Sec. 5. Federal Scrvice Impasses Panel. (a) Therz is hereby established the Federal Serv-
ice Impasses Panel as an agency within the Council. The Panel consists of at least three members
sppointed by the President, one ¢f whom he designates as chairnan. The Council shall provide the
services and staff assistance needed by thePanel.

(b) The Panel may consider negotiation impasses as provided in section 17 of this Order and
may take any action it considers necessaty to sett'e an impasse.

(¢) The Psanel shall prcscribe regulation= needed to administer its function under this O:der.

Sec. 6. Assistant Secretary of Labor for Labor-Management Relations. (a) The Assistant
Secretary shall -

(1) decide questions as to the appropriate anit for the purpose of exclusive recognition and
related issuves submitted for kis consideration;

(2) supervise elections to determine whether a labor organization isthe choice of 2 mujcrity
of the employees in an appropriate unit as their exclusive reprezentative, and certify the results;

(3) decide questions as to the eligibility of labor organizations for national consultation
rights under critena preacribed by the Council; and

(4) except as provided in section 19(d) of this Order, decide complaints of alleged unfair
labor practices and al.eged violations of the standards of conduct for labor organizations.

() In any matters arising under parag:aph (a) of this sectior, the Assistant Se~-etary may
require an agency or a labor organization to cease and desist from violations of this Order and re-

quite il to take such affirmative action as he considers appropnate to effectuate the policies of
this Ogder.

(c) In performing the duties imposed on him by this section, the Assistant Secretary may re-
quest and use the services and assistance of employees of other agencies in accordance with.
section 1 of the Act of March 4, 1915, (38 Stat. 1084, as amended; 31 U.S.C. §686).

(4} The Assistant Secretary siall prescribe regulations needed to administer his functions
under this Order.

{e) If any malters arising under paragraph (a) of this section involve the Department of Labor,
the duties of the Assistant Secretary described in paragraphs (a) and (b) of this section shall be
performed by a member of the Civil Service Commission designated by the Chairman of the Commission.
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Sec. 7. Recognition in general. (a) An agency shall accord exclusive recognition or
national consultation rights at the request of a labot organiza.-on which meets the requirements
for the recognition or consultation rights under this Order.

(b) A labor 0igonization seeking tecognition shall submit to the agency a roste: of its
officers and representatives, a copy of its constitution and by-laws, and a staiement of its
objectives.

(c) When tecognition of a labne organization has been accorded, the recognition continues
as long as the organization continues to meet the requirements of this Order applicable to that
tecognition, except that this section does not require an election to detemine whether an organiza-
ticn should become, or continue to te recognized as, exciusive representative of the employees in
sny unit or subdivision thereof within {2 months after a prior valid election with respect to
such unit.

(d) Recognition, in whatever fo:m gccorded, does not -

(1) preclude an employee, regardless of whether he is a member of a labor orgaization,
from bringing matters of personal concern to the uttention of appropriate officials under applicable
law, rule, regulations, or estsblished agency policy; or from choosing his own representative in a
grievance or sppellate action;

(2) preciude or resirict consultations and dealings between sn agency and a vetersns organi-
zation with respect to matters of particular interest to employves with veterans preference; or

(3) preclude an agency from consulting or dealing with a religious, social, fraternal, or other
lawful association, not qualif.ed as a labor organization, with respect to matters or policies which
invelve individual membere of the association or are of particular applicability to it or its
members.

Consultations and dealings under subparagraph (3) of this parag:aph shall be so limited that they
do not assume the character of formal consultation on matters of general employee-management
policy, except as provided in parsgraph (e) of this section, or extend to areas where recognition of
the interests of one employee group may result in discrimination against o: injury to the interests
of other employees.

(¢) An sgency shall establish a system for intra-masnagement communication and consul-
tation with its superv.sors or associstions of supervisors. The communications and consultations
shall have as their purposes the improvement of agency operations, the improvement of working
conditions of supetvisors, the exchange of information, the improvement of managerial offective-
ness, and the establishment of policies that best serve the public interest in accomplishing the
mission of the agency.

(f) Informal recognition shail not be accorded after the date of this Ocder.

Sec. 8 Formal Pecognition. (a) Formal recognition, including formal recognition at the
astional level, shall not be accorded after th+ date of this Order.

(b) An agency shall continue any formal recognition, including formal recognition at the
nstional level, accorded a labor organization befure the date of this Osder until —~

(1) the lsbor organization ceases to be eligible under this Ordes for formal recognition
g0 sccorded;

{2) o labor oegenization is accorded exclusive recognition as representative of employees
in the unit to which the formal recognition asplies; or

(3) the formal recognition isterminated under regulstions prescribed by the Federal Labor
Rejativns Council.
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(c) When a Isbor arganization holds fomal racognition, it is the preseniative of 1ts members
in a unit as defined by the agency when recognition was sccorded. The agency, through appropnate
officials, shall consuit with representatives of the organization from time to time in the tormulation
snd implemantation of personnel policies and practices, and matters affecting working conditions
that affect members of the organization in the unit to which the formal tecognition applies. The or-
ganization is entitled from time to time to raise such matters for discussion with appropriate
officials and «t all times to present its views thereon in writing. The agency is rot requited to
consult with the labor organization on any matter on which 1t would not be required to meet and con-
fes if the labor organization were entitied to exclusive recognition.

Sec. 9. Natiopal consultation rights. (a) An agency shall accord national consultation rights
to a labor organization which qualifies under criteria established by the Federal Labor Relations
Council as the representative of a substantial number of employees of the agency. National con-
sultation rights shall no* be accorded for any unit where a labor organization already holds
exclusive recognition at the national level for that unit. The granting of national consultation rights
does not preclude an agency from appropriate dealings at the rational level with other organizations
on matters affecting their members. An agency shall terminate national consultation rights whea the
fabor organization ceases to qualify under the established criteria.

(b) When a labor organization has been accorded national consultation rights, thé agancy,
through appropriate officials, shall notify representatives of the organization of proposed substan-
tive changes in perscanel policies that affect employees it represents and provide an opportunity
fo1 the organization to comment on the proposed changes. The lsbor orgarization may suggest
changes in the agency’s personnel policies and have its views carefully considered. It may confer
in person at seasonable times, on request, with appropriate officials on personnel policy matters,
and at all times present its views thereon in writing. An agency is not required to consult with »
labor otganization on any matter on which it would not be required to meet and confer if the organi-
zation were entitled to exclusive recognition.

(c) Questions as to the eligibility of labor organizations for naticnsl consultation rights msy
be referred to the Assistant Secretary for decision.

Sec. 10. Exclusive recognition. (a) An ayency shall accord exclusive recognition to a labor
organization when the organization has been selected, in a secret ballot election, by a majority of
the employees in an appropriste unit as their representative.

(®} A unit may be established cn a plant or installation, craft, functional, or other basis
whick will ensure a clear and identifiable community of interest among the employees concemed
and will promote effective dealings and efficiency of agency operations. A unit shall not be estab-
lished solely on the basis of the extent to which employees in the proposed unit have organized,
nor shall a unit be established if it includes -~

(1) any management official or supervisor, except as provided in section 24;
(2) an #mployee engaged in Federal personnel work in other than s purely clerical capacity;
(3) any guard together with other employees; or

(4} both professional and nonprofessional employees, ualess a majority of the professional
employees vote for inclusion in the unit.

Questions as to the spproprizte unit and relatea issues may be referred to the Assistan: Secretary
for decision.

(c) An sgency shall not accord exclusive recognition to 8 1aboz orgsnization as the repre-
sentative of employees in a umt of guards if the urganization admits to membership, or is #ffiliated
directly or indirectly with an organizstion which sdmits to membership, employees other than
guards.

(d) All elections shall be conducted under the supervision of the Assistant Secretary, o
persons designated by him, and shail be by secret hallct. Each employee eligible to vote shall be
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provided the opportunity to choose the lsbor organization he wishes to represent him, from
among those on the bailot, 6r */no union.'* Elrctions may he held to dstemine whather =

?
|

(1) alabor organization should be recognized as the exclusive representative of employees
n a unit,

(2) o labor organization should replace another labor organization as the exclusive repre-
sentative; or

(3) a labor organszation should cease to be the exclusive representative.

(@) When a labor orgamization has been accorded exclusive recognition, it is the exclusive
rcpresentative of employees 1n the unit and 1s entstled to act for and to negotiate agreements
covering all employees in the unit. It ts responsible for representing the interests of all em
ployees in the unit without discnmination and without regard to labor organizatior membership.
The laboj organizauon sha'i be given the opportunity to be represented at formal discussions
between management and employees or employee representatives concerming grievances, per-
sonnel policies and practices, or other matters affecting general working conditions of
employees in the unit,

AGREEMENTS

Sec. 11. Negotistion of agreements. (a) An agency and a labor organization that has been
sccorded exclusive recognition, thicugh appropniate representatives, shall meet at reasonable i
times and confer 1n good faith with respect to personnel policies and practices and matters
affecting working conditions, so far as may be sppropriate under applicable laws and regulations,
including policies set forth in the Federal Personnel Manual, published agency policies and
regulations, a national or other controlling agreement at a higher level in the agency, and this
Order. They may negotiate an agreement, or any question ansing thetreunder; determine appro-
priste techniques, consistent with section 17 of this Order, io assist in such negotiation; and
execute a written agreement or memorandum ~f understanding.

(@) In prescribing regulations relating to personnel policies and practices and working '
conditions, an agency shall havesdue regar for the obligation imposed by paragraph {,* of this §
s2ction. However, the obligation to meet and confer does not iaclude matters with respect to
the mission of an agency; its budget; its organization; the number of employces; and the numbers,
types, and grades of positions or employees assigned to an organizationai unit, work project ot
tour of duty; the technology of performing its work; or its intemal secursty practices. This does
ot preclude the parties from negotiating agreements providing appropriate arrangements for em-
ployees adversely affected by the impact of realignment of work forces or technological change.

(c) M, in connection with negotiations, an issue develops as to whether a proposal is con-

teary to law, regulation, controlling agreemssi, or this Order and therefore not negotiable, it
shall be resoived as follows:

(1) An issue which involves interpretation of a controlling agreement at a higher agency :
level is resolved under the procedures of the controlling sgreement, or, if none, under agency
regulations;

(2 An issue othet than as described in subparagraph (1) of this paragrsph which arises
at a local lével may be referred by either party to the head of the agency for dstennmalion;

(3) An agency head's determination as 10 the interpretation of the agency's regulations
with respect to a proposal is final;

{4) A labor organization may appeal to the Council fur a decision when -

(i) it disagrees with an agency head’s determination that a proposal would violate applic-
sble Jaw, regulation of appropriate authority oviside the agency, or this Order, or
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(ii) 1t believes that an agency’s regulations, as interpreted by the agency head, violate
applicable law, regulation of appropriate authonty outnids the naency, 2r this Oxder.

Sec. 12. Basic provisions of agreements. Each agreement between an agency and a labor
orgenization is subject to the following requirements -

() in the administration of all matters covered by the agreement, officials ard empioyees
are govemed by existing or futute laws and the regulations of appropuiate authonties, including
policies set forth 1n the Federal Personnel Manual; by published agency policies and regulations
in existence at the time the agreement was appioved; and by subsequently published agency
policies and regulations required by law or by the regulauions of appropniate authorities, or author-
ized by the terms of a controlling agreement at a higher agency level;

(b) menagement officials of the agency retain the right, in accordance with applicable laws
and regulztions -

(1) to direct employees of the agency;

(2) to hire, promote, transfer, assign, and setain employees 1n positions within the agency,
and to suspend, demote, disrharge, or take cther disciplinary action against employees;

(3) to relieve employees from duties because of lack of work or for other legitimate reasons;
{4) to maintain the efficiency of the Government operations entrusted to them;

(5) to determine the methods, means, and ;.ersonnel by which such operations are to be
conducted; and

(6) to take whatever actions may be necessary to carmry out the mission of the agency m
situations of emergency; and

(c) ncothing in the agreement shall requite an employee to become o: to remain a member of
a labor organization, or to pay money to the organization except pursuant to a voluntary, written
authorization by a member for the payment of dues through ~ayrell deductions.
The requirements of this sertion shall be expressly stated in the instial or basic agreement and
apply to all supplemental, implementing, subsidiary, ot informal agreemen.s betw=en the agency
and the organiza .ion.

Sec. 13. Grievance ptocedures. An agreement with a labor organszatior which is the ex-
clusive representative of employees in an appropriate unit may provide procedures, applicable
only to employees in the unit, for the consideration of employce grievances and of disputes over
the interpretation and appiication of agreements. The procedure for consideration of empioyee
grievances shall meet the requitements for negotiated grievance procedurss established by the
Civil Service Commission. A negotiated employee grevance procedure which conforms to thus
section, to applicable laws, and to regulations of the Civil Setvice Commiss:on and the agency 1s
the exclusive procedure available to employees in the unit when the agreement so0 provides.

Sec. 14. Arbitration of grievances. (a) Negotiated procedures may provide for the arbitration
of employee grievances and of disputes Jver the interprctation or application of existing agree-
ments. Negotiated procedures may not extend arbitration to changes or proposed changes
in agreements or agency policy. Such procedures shall provide for the invoking of arbitration only
with the approval of the labor crganizatior that has exclusive recogmition and, in the case of an

employee grievance, only with the approvz: of the employee. The costs of the arbitraior shall be
shared equally by the parties.

(b) Either party may file erceptions to an arbitrator’s award with the Counci!, under regulia-
tions presctibed by the Council.

Sec. 15. Approval of agresments. Aa sgreement with a Jabor osganization as the exclusive
representative of empluyees in @ unit is subject to the agproval of the head of the agency ot an
official designated by him. An agreement shall be approved :£ st conforms to applicable lavs,
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exigting published agency priicies and regulations (unless the agency has granted an exception to
2 policy or regulation) and regulations of other spprupniate authorities. A local azceement subject
10 o nationai o oth v controlling sgreement at & higher level shall be spproved under the procedures
of th~ controlling agreement, or, if none, under agency regulations.
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NEGOTIATION MSPU reS AND IMPASSES

Sec. 15. Negonation disputes The Federal Mediation and Conciliation Service shiil pro- i
vide service3 and assistance to Feueral agencies and labor organizations in the resolution of H
neg tiation disputes. The Service shall detennine undet what circumstances and in «hat mannes
it shall proffer its services.

Sec. 17. Negotiation impasses. When voluntary wrangements, including the services of the
Federal Medration and Conciliation Service or other third-party mediation, fail to resolve £ nego-
tiation impasse, either party may request the Federal Service Impasses Panel to consider the matter.
T.e Panel, in its discretion and under the regulauons it prescribes, may consider the matier and niay
recommend procedures to th. pasties for the resolution of the impasce or may settle the impasse by
pp opriate act:o:. Acbitration or third-party fact finding with recommendations to 2ssist in the reso-
lution of sn impasse may be used by the pasties only when authonzed or directed by the Panel.

vt oa—

CONDUCT NF LABCR ORGANIZATIONS AND MANAGEMENT
Sec. 18. Standartds of condudt for labor organizations, s

{s) An agency shal! accord recogrtion only to a labor organization that is free from corrupt
influences and influcaces opposed to basic democratic pnncipies. Except as provided in parageaph
(b) of this section, an organization 15 not requited to prove that it has the reyuired fie~dom when it
18 subject to governing requitements dopted by the organization or by a national or :ntemational
labos organizat.on or federation cf iubor acganizations with which it is affiliated oy ir: which at
paticipates, containing explicit and detasled provisions to which it subscnbes calling for ~

{1) the maintenanc* of democratic protedires ana practices, including provisions for periodic
elections to be conducted subject to recognized safeguards and provisions defining and securing '
the right of individual members to peticipation 1n the affairs of the orgamzation, to fair and equal !
treatmert under the goveming rules of the organization, and to fair process in disciplinary
proceedings,

(2) tne axclusion from office in the organization of persons affiliated with Communist or )
other totalitarian movements and prrsonr 1dentified with corrupt influences; :

(3) the prohibition of business or financial inicrests on the part of organization officers and i
agemts which ce.flict with their duty ‘o the organization and its members; and

(4) he maintenance of {iscal integnty i the conduct of the affzirs of the organization, 1n-
cluding, provision fot accounting and financial controls and segular financial reports or summaries
o be made available to members.

(b) Notwithsranding the fact that & labor organization has adopted ot subscridbed to standards
of conduct as provided in paragtaph (a) of this section, the organization 15 required to furmish
rvidence of its {reedom from corrupt influences or infliences opposed to basic demozratic pun-
ciplex when there 1s teasonable cause to behieve that --

(1} the orgarizafien has Leen suspeaded or 2xpelled from or is subject to cther sanction by
a parent labor crzanization ot federation of organizations with which it had been affiliated because
it has demonsrated an unwillingness or inability to comply with govemng requirements compurable

L i e b

in purpose ‘o those required by paragraph (a) of this section, er
{ {2) the organizaiion 15 1 tact subject to influcnces that would preclude recogniiion undes
this Order.
}
i
» i

114 é

e e e o A




ki 4y

Y

i rl»'

C

e )

P e T TR R TR Ry

RTINS N AN R B e

ey y A EYPELTAN, DR HNRIPIT BEP ¢ poeeii

wn

TR TRIT G L, HSEWE Abtrvn s 1 4

(c) A labor organ.zation which has or zeeks recognition ss a representative of employees
t vder this Order shall file financial and cther renane, scevide for bonding of ofiicinis and empioyess
of the organization, and con >y with trusteeship and election standards,

(d) The Assistant Secretary shall prescribe the rczulations needed 1o effectuate this sectic -
1.-ese regulstions shall conform generally to the prnciples applied to unions in the private sector,
Complaints of violations of this section shall be filed with the Assistant Secretary

Sec 19. Unfair lebor practices. (3) Agency management shall not -

(1) interfere with, restrain, or coerce an employee in the exercise of the rights assured by
this Order;

(2) encourage or discoutage membership in a ladbor organization by discrimination in regard
to hiring, tenure, promotion, or other conditions of employment;

(3) sponsor, control, or otherwise assist a labor organization, except that an agency may
fumnish cusiomary and routine services and facilaities under section 23 of this Order when consis-
tent with the best intarests of the agency, its employees, andthe organization, and when the serv-
ices and faciiities are furnished, if requested, on an impartial basis to organizations laving
equivaleat siatus;

(4) discipline or otherwise discriminate against an employee because he has filed & com-
plaint ot given testimony under this Order;

(5) refuse to accord appropriate recognition to a labor organization qualified for ruch
recogaition; or

(6) refuse to consult, confer, or negotiate with a labor organization ac required by this Order.
(®) A labor organization shall not -

(1) interfere with, restrain, or cortce an employeein the exercise of his rights assured by
this Otrder;

(2) attempt to induce agency managemen! to coerce an employee in the exercise of his rights
under this Order;

(3) coerce, attempt to coerce, o1 discipline, fine, or take othe: economic sanction against a
member of the organization as punishment or reprisal for, or for the purpese of hindering or impeding
nis work performance, his prnductivity, ot the discharge of his duties owed as an officer or employee
of the United States; ¢

(4) call or engage in a strike, work stoppage, or slowdown; pickel an agency in a labor
managemert dispute; or condone any such activity by failing to take affirmative action to prevent or
stop i1,

(5) discriminate against an employee with regard tu the terms or conditions of membership
because of race, color, creed, sex, zge, or national origin; or

(6) refuse to consuit, confei, or negotiate with an agency as required by this Ocder,

{c) A lsbor crganisation which 1s accorded exclusive recognition shall not deny membership
to any employee in the appi onate unait except for failure to meet reasanable occupational stand-
atds uniformly requized for wimission, cr for failure (o tender initiation fees end dues uniformly re-
quired as a condition of acq i'nng u-d retaining membesship. This paragraph does not preclude a
labor organization from enforcing discipline 1n accoardance with procedures under its constitution
ot by-1aws which conform 10 tiie requiremants of this Order.

(d} When the isrve in @ complaint of an sileged violation of paregraph (a)(1), (2), or (4) of
this sectioa is subject to an establishec gnevance vr eppeals procedure, that procedure is the
exciegive procedure fo: resolving the complaint Al other complaints of alleged violations of this

section initiasted by an employce, an agency, or 3 labor organtzotion, that cannot be resolved by the
posies, shal) be filed with the Assistant Secretary.
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MISCELLANEOUS PROVISIONS

Sec. 20. Use of official ime. Solicitation of membership or dues, and other internal business
of » lsbor organization, shall be conducted during the non-duty hours of the employees concemed.
Employees who represent a recognized labsor organization shali not be on official time when nego-
tisting an agreement with agency management.

Sec. 21. Allotment of dues. (a) When a labor organization holds farmal or exclusive recog-
nition, and the agency and the organizution agree in writing to this course of action, an agency may
deduct the regular and penodic dues of the organization from the pay of members of the organization
in the unit of recognition who make a voluntary aliotment for that purpose, andshali recover the
costs of making the deductions. Such an allotment is subject o the regulations of the Civil Service
Commission, which shal! include provision for the employee to revoke his autharization at stated
six-month intervals. Such an allotment terminates when -

(1) thedues withholding agreement between the agency and the labor organization is terminated
or ceases to be applicable to the employee; or

(2 the employce has been suspended or expelled from the labor organization.

(b) An agency may deduct the regular and periodic dues of an association of management
officia’s or supervisors from the pay of members of the association who make a vcluntary allotment
for that purpose, and shall recover the co.ts of making the deductions, when the agency and the
&$$0ci1ation agree 1n wnting to this course of action. Such an allotment is subject to the regulations
of the Civil Service Commission.

Sec. 22. Adverse action appeals. The head of each agency, in accordance with the provisions
of this Order and regulations prescnibed by the Civil Service Conimission, shall extead to all em-
ployees n the competitive civil service rights 1d=ntical in adverse action cases to those provided
prefetence eligibles under sections 7511-7512 of titie S of the United States Code. Each employee
in the competitive service shall have the nght to appeal tc the Civil Service Commission from an
adverse decision of the administrative officer so acting, such appeal.to be processed in an iden-
tical manner to that provided for appeals under section 7701 of title S of the Urited States Code.

Any recommendation by the Civil Service Commission submitted to the head of an agency or it
basis of an appeal by an employee in the competstive service shall be complied with by th- <ad of
the agency.

Sec. 23, Agency implementation. No later than Apn! 1, 1970, each agency shall issuz appro-
priate policies and rcgulations consistent with this Order for its implementation. This includes
but is not imited to a clear statement of the rights of its employees under this Order; procedures
with respect to recognrtion of labor organ:zations, determination of appropnate units, consultation
and negotiation with labor organizations, approval of agreements, mediation, and inapas 2solution;
policies with tespect to the use of agency facihinies by labor organizations; and policies and prac-
tices regarding consultation with other organizations and assoctations and individual employees.
Insotar as practicable, agencies shall consult with representatives of labor organizations in the
formulation of these policies and regulations, other than those for the implementation of section 7(¢)
of this Order.

Sec. 24. Savings clauses. (a) This Ord2r does not preclude —

(i) the renewal or cont:nuation of a lawful agreement betw :en an agency and a seuresentative
of its employees entered into before the elfective date of Executive Order No. 10988 (Junuary i7,
1962), ot

(2) the renewal, continuation, or initial according of recognition for units of management
officials or supervisors represented by {a vor organszations which b stoncally or traditionally reprce
sent the managerent officials or suprzvisc s n private induste =, which hold exclusive recognis-
tion for units of such officidis or supervisors 1n any agency on the d. ‘e of this Crder.
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{b) All granis of inormsl reccgnition under Executive Order No. 10988 terminate on
July 1, 1970

(c) AL grants of formal recognition under Executive Order No. 10988 terminate under
regula.ions which the Federal Labor Relstions Council shall issue before Getober 1, 1970.

(2) By not late; chan December 31, 1970, all supervisors shall be excluded from uaits of
formal cac exclusive recognition and from coverage by negotiated agreements, except as provided
in paragraph (8) of this section.

Sec. 25. Guidaace, training, roview and information.

{®) The Civil Service Commission shall establisk and maintain a program for the guidance
of agencies on Inhor-managemen: relations in the Federul servicn; provide technical advice and in-
formation ‘o agencies; assist in the development of programs for training agency personne! and
mansgemen® officials ir labor-management relations, continuously review the operation of the
Federal 1abo: mancgement relations program to ass:st v assuning adhecence to its provisions and
: merit system requirements; and, from time to time, report to «he Connzil on the state of the program
i with any recommendations for its improvement.

Sy TH I PNI H STNK T IR By ¢ NIRRT e S e

(b) The Department of Labor and the Civil Service Commission shall develop programs for
the vollection and diszemination of information appsopriate to the ne2ds of agencies, organizations
and the public.

Sec. 26. Effective date. This Orde: is effective on January 1, 197C except sections 7(f)
and § which ar> effective immcdiately. Effective January 1, 1970, Executive Otder No. 10988 and
the President’s Memorandum o May 21, 1963, entitled Standards of Conduct for Employee Organi-
zations and Code of Fair Labor Practices, are revoked.

RICHARD NIXON

THE WHITE HOUSE

October 29, 1969
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Appendix C,
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ORDERS 10988 AND 11491

Now Executive Ocder . __ Chepges

labursManagement Relations (n the
Fedvial Service

Public tnterest requires high stane
dards of cmployee performance and
sdern work practices to tmprove
veployee performance and efficivncy.
Other clauses generslly similar to
E.0. 10984,

Sime. (Scection la)

Similar, except a supervisor may not
participate {n the manageawnt or
representation of a jabor organiza-
tion (uther than as ¢xcepted by

sev. 264) nor may an employee where
there would be conflfet or apparent
conflict of {nterest or incompatibllity
with law or official dutiox, (1b)

Defines “labor organization” with
similar ¢xelusjons, but adding dis-
crimination on sex or age,  Excludes
viganfzations of sanapers and super-
visors, (2e)

Defines “agency®, Yeaplovee®™, "supet-
visor, “puard” and other torms used
an rdor, 120

Saime LAb L2

Exe bud o o ey compemnts vhich
rnsestigats cmplover dnteprity 4n
preformance of duties, when ajoney
toad detormines Order cannol be
applicd vonaastont with internat
sevurity of agencv. Nooappueal,
b

S e { b

Lmployees fnvolved (n adminfstering

i tabor relat{ions law or the Order any
not be represcated by crganizations
cepresent bag other cmpluyees subject
ta such law or Order. (3d)

Prec({dingpage blank

New title to better reflect that
Order governs reapuctive rights
and vbligations of labcr uryanize-
tions and agency management,

Adda statvment regarding efficient
work performance, Deletes mtate-
ment that cmployee participation
comtributes to effective conduct
of public business,

None

Prohibits supervisors from acting
as union officers or cepresenta-
tives, with minor vxception,  Adds
appearance of conflict of iaterest
to limitation on employces' right
to cngage tn the management or
representatlon of a labor organiza-
tion,

Substitutes term “labar organizat fon'
for "cmployer organfeation”, Clearer
doefinition, Except certadn varitime
unions, organfzatlions of sanspers or
supervisors are ercluded from ricug-
nfition as labor vrpanizatfons Nun-
discramination requirement extended
to include sox and age,

Addy defimtions of key terms,

None

Adds authority for apanes to exclude
cmplevees v ngeped 0 certain fn-
terpsl security work,

Nome

Proliiblon cmplosers whe adminlste

a dabar redatlons Jaw o the Otdey
from bolng teproacnted by noangon
which (ould be party 1o o mtrer vhe
vimployes wonkd constder tn the
course of has offoclal duty,
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kach agency responsible for obsvrving
and «nforcing the Ordur, the Stan-
dards and the Cnde (n 1ts own opers-
tions, with guldeme, technical
advice, training assistance by Civil
S rvice Comdission. CSC reviews
progras opirations, reports to
Presfoent. {12)

Pacrtics may agrie on techaigues to
assist in risulving tapatses (6b),
but arbitrction mey not b used.
18b)

Department of Labor assists agencies
in resolving unit snd representation
disputes, Issues rules, arranges for
advisory arbitration, Costs re-
inturscd by agencies. (11)

ALCOCNITION

Recognition 2o b accerded to quali-
ficd orgenisations but mot to ot-
garization which agency wad deter-
rines, aftir consultation with Scecy.
of Labor, {s subjrct to corvupt or
undemocratic influcncis, (3a,
Standards 2,33

inw ditermination of right to ex-
clursdve vecognition inm unft not re-
quired within i2 months after pre
vious detc rwinstion, (3b)

Recognition doas mot prevent indi-
vidusl ewplo,ee frowm taking wp

s iers of persorsl comcera with
ag:mcy msmgearat, ot from Iree
choice of represeatative in
gr.evamc: or appeal. (3cl)

Secognition does mut greven cos-
sultation or dealings wit: wtersns
arganisstions or »ith religiows,
socis! or other organisations (with
rertain reatrictions). {3c 2,3)

Supetvisor orgeni vations my Lo

recopnized as “cmployec organtiza
ttone®, (1,2)
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Establishes Feders! iabor Kelstioms
founcil, consisting of CSC Chalrman,
who §s Chulrmen of Council, Secy. of
labor, en official of Executive Office
of Presfdent . and other offtcisls
Pruisident may deaignate-

- to adainieter Order, decidr
s jor policy issurs,prescride regu-
latione. report to President; and

- to consfder appeals from decg -
stons of Asst, Secy. ol labdor,
c-rtain negotiabiifty (ssues, excuep-
tivns to arbicration sumreds, other
approprisie astters. (Svec.4)

Establishes Rederul Service lapaases
FPanel of st least 3 members appointed

by President. Pancl has independent
autherity dbut ic orgsnizationatlly
locsted within Council for services
and staff assistance. Authorized tu
take sction necessary to settle
impasses on substantive fasues in
negotiatfons. (5) Pertics may agree
on techniques to assiat in resclvieg
fmpasscs (1ls), but sarbitration or
chird-party facttinding with recossen-
dalicns mey not be used except when
expressly authorized by Panci, (17)

Asst. Secrerary of labee for iabor-
Haragement Relations decides unit and
representation disputes, sunervises
elections end corcdfies results, decides
disputes on «)igibility for"nstional
consultation rights”, decider unfatr
labor practice complaints and Standavds
of Conduct cases, Costs nut reimbursed.
May require sgency or unfon Lo cesise

or disist from violaction of the Order
on these matters and to take sppropriste
affirantiv sction, (6)

Simdlar (72, i8&), (xcept \BSt. Sevv,
of lador ducides whrther organtzstion
is scbject to corrupt or undimccretsc
influcaces, (6a,4)

Simtlar, vxcept spriificr now detvr-
mination not rvquiird tn unit or sub-
divigion thervof within 12 sonths after
prior valid clection with respect to
unit, (7¢)

Same (7cl)

Seme ()4 2,3)

Prohidbited. (le) Separate systes
for communiat wd consuitation
with assoctatsz..  .f zupervisors
nquired. (Je)

Sets up top-Jevel tnte rapencs
cormittir s+ central authority to
oversee program, scitle polidy

issues, act as fina! sppeals body on
labor-mget disputes cxcept hegotiation
fapasscs on substantive issuen,

Sets up high-level governmental

panel (Prusidential appofntees) to
assist parties to resolve negotletion
fmpasse or, {f they are umable to
with its assistance, (o ftselt
resolve {mpasse (final deciston),

Transicrs {rom agewy hads to Asst.
Secy. o0 L4bor authority to dccide
these so-cailed “aduinistratin®
disputes, subject to sppesl to
Council, and to orde. and superviss
vlections.  Services providid b
Labor without reimburs went.

Tranafcre from agiruy heads to
Asst, Sccy. of Labor authority e
disqualifv ~rgnizations from
1ecognitton because of corrupt ot
urdemocratis influrnee s,

Adds poitcy that [2-month bar on ww
represcatatfon decisions with 1ospuect
to vait also applies “o subdivisionz
of unft, that ber applfes only aftur

irrmination hased upon valid
election,

None

Relationships with superigene
orgsnizations tu b antablfsh d
oytside the trawwork of labor-
mwgs e ntl reletion
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Pavbustce gev. gnitien accetded when
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at rmplicers an appropriate untt.(en)
Plectaon gon ool waltd onis when
Letea g0 aast By 05 o caplovees
presert an!  Laxible o vote,

[P TYITR uled

ATine

“apprepriate uwolt” & torained on in-
stallation, (ratt, fractioral or other
basis which il ensure comunity of
interest among toplovoes (n untt, Mey
not be hused solels on eatent of or-
gasization. v ot 10 fude manage-
rial exv.utlses, nen-. lerical pur-
sonnpel wothers, super. Lsors with em-
plovees suprrvised, professionats
with nonaprofossivnals unless pro-
fesstonats vote for 1nclusgon. (6a)

Mo provisioen

Exclusive recogntition ratablishes
right of vrganization to act for
and Degotiiir apTicnents cove cing
sll employecs §0 unit, obltgation
o represent gaters ats of all eme
ployees withuut disorimination or
eopard to mombhe rship, aopportunits
to e fpprosinted ot discussions b .
twven mange m nt and cmploves s orF
pq,ln\nr o prr enfatye s (OB EENLRR
gricvanie s, personm i policars and
ther o matters ffecting
Nyt s AN njit, (HAh)

ptactiae ~
werking ¢

ALkEENENT

Agency and orpanizstion reguireed
Lo et and g (330 ol personnc]
policy and practases amf mittr rs
sffecting sthing coaditions  sube
Ject toe taw and polley sequiey-
sprs. 80
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H
}
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ilngossml srcugngtion el to e aae
cordade A26) Fadstiay inforeml tecope
Mlions te by terminated sta menthe
Arom vilective date of Under, Leb)
Fortmal favognition not to e sovorded,
Hpadr ragering, Formal tiougnitions to
be tersinatovd under reguliticne which
widl b feaucd by Council within yeas
from date of ider, §2460)

Kationel Forml cecogntition not to be |
wosurdied, tBa) Extsting Nationa!
‘Furul Tecognitions to be termjnsted

as above., (24¢) Natiunal Cunsulta-
tivon Rights accorded based upon’
Crlterda to be established by Council,
Right to comsent on proposced sub-
stantive changes §n pecsonnel polt-
vies, tu suggest changes o personns
iu-“ctrn. to confre in person on such
pulivies and present views (n writing.
NCR not accorded fur unit coversd by
Netionel Fxclusive 1ccognition, rgange
2atlon mv appral to Asst, Sevy. of
lobor aginey decisinn aot to grant
NCR, (9)

Exclusive recognttion avearded orpand
tien selevted (0 secrct ballot
elevzion by majority of caploves.
[RICY

o

Stellar, eacept unit is to ~nsurc
cosmunity of intuerest among mplovecs
concermd and to promote ofiective
dealings and efficivacy of sgency
operations. Also unit may 10t include
ruprrvisors (with minor exc ptlons),
ar guards together with otlwer om-
ployrrs. (10b)  Supervisors to be ox-
cluded from extsting units withjo year
from »fluctive date of Order, (24d)
Exclusive recognition to represent
unit of guards not to be accorded

to organization walch admits other
erploytes 1o membership or s
affiltatrd with such organization,
(‘IOcl

Same, #xcept opportunity to be rep.
resented at “discussions’ ta spect-
Iied as formil discussions. {10e)

Similar, ¢ xcopt requines negotia-
tion "in good faith" and makes
negotistion subject to applicable
lavs and regulations, ircluding
poltcien set forth in the Pederal
Peramne b Mameal, publisnhed agenm v

s

SOOI ¥ " 1,77 O

Uhiwiiats o Judoamed v cornitjon,

Pldmimtes Furma] socopnition,

Pliminates Natfoml Formd sooopnie
tivn, Substitutes Notionsl Cone
sultation Rights with subjiet wmtter

Jimtted to personnel policy, miture
of "consultation” more clearly
defined, specific criterta fos
Kranting +0 be provided, right of
appral when NCR pot paanted,

tds granting of Eaclusive accopnge
tion on basis ot wmoekorship,
pobastun, onthoricat ton caads,
Livetion tegu rod o all cases,
Delotes pegqui ment of JO7 wemdn r-
ship,  Belet n 602 1oproscmative
st rule,

Adds consideration of effvitive deal-
ings and vEffviency ol dgemy opera-
tions tu employee community of in-
terest as bhasin for determining
sppropriate uaft,  kxeludes super-
visurs from new unfts amd, withon
vear, from vxisting units, Separates
gusids from other emplovers i new
unitr estanlished,

Ends pranting of representation
rights for guaras tu viganizatiuns
which reprosent other employee s,
Current repeesentation rights pot
affeceed,

Minor clariffcation

“Addé réquicesent that both partivs

nogotlate in pood faith, Clarifies
framework of law and policy within
which nepotfation takes place,

~est Available CopY
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Hew Urger

Obligation to consult or mygetists
does not {nclude agency's sission,
Ludget, organtzation and ssaiyn.
sent of persoanel, technolory of
performing the work, (6b)

No provigion

Application of aaricmat provisions is
subjict to existing or future laws,
regulations, and FPM polictes, (7)

Ager v ma  gement re tains right to
direct employees; to hire, promote,
assign, rctain, discipline or lay
off; to maintain efficioncy; to
deteraine methods. acans sad pere
sonnel for doing the work; to teke
necessary actica in emergency.

7

%o provision

Agteemenls m8: contein grievance pro-
cedures which meet CSC stendards and
do not impair rights otherwise avail-
able to cmployves, Advisory arbitré-
tion asy be used with approval of
union and employees concerned. Arbi-
trator's rocommendation subject to
decision of agency head. (8)

Sgsic or {nitial agrecwent sust be
Ggproved by agency head or Rz
designec. (3}

122

policics and procidure s, a4 Rattonai
OF Other contzolling agriamnt -t 4
highie lovel 4n ghe ageny, and the
Order, (ila)

Similar, vacepr “assignmenr of per-
sonnel” §s rorlaced by ‘the numnr

of raployres; and the nushera, tipes,
and gredes of pos.tions ur umpluvces
assigned t 24 organizational unf.,
werk project or tour of duty;” and
edditional ares "int.rnal security
pracitees” {s oxiluded. May nigo-
tiate appropriat. arvangements for
employeez adversdly afficted by ampact
of realigament of work forcos or techs
nologicel change, (11U}

lssucs as to whoeher a proposs! is

not negotiable brcause contrary to
law, ruogulatiovn, controlfing agries
ont, of the Order are to b rosolwed
in & specifiad manner--by agre cment
proccdures, by ogency hosd or by
Coundil, dup nding upm (ircumstance s,
(1ic)

Simflar, vxcept an agreement is not
subject to future sgeacy regulations
unless they are required by law, by
regulations cf an authority cutside
the agency, or are authorized bv cone
trolling agreement., (12a)

Sam: (12b)

Agreement may not require &n employee
to btrcome or remain 4 unjon member,
Of tO pay money tO A URION eNcepl &y
bhe voluntarily suthorizes for peyment
of dues through paysoll deductions.
(12¢)

Agrecmenta may contein employve griev-
ance procedures ohiich mect CSC re-
quireme its, may xeke thew the only
gricvan ¢ proceduzes avaflable to ve-
ployees 1© the unil, and may provide
for arbit.ucion (with unjon md rm-
ployce comient and cost-sharing bv
unton and agency), AgrvImcnts say
also contatin procedures for consfdura-
tion of disputes over {nterprctation
and spplication of sgreement, in-
cluding srbitrazicn of such disputes
vith consent of the unfon {cost-
sharing bv unfon end agency). lUnder
both ¢mployer grievance procedure

and agreement dispute procedure cither
party say file exceptions to arbitre-
tor's awerd with the Councii, subject
to §ts vegulations, (13,14}

All agreements src subject to approval
bv agency head or his dosignes. Agrec-
ment must be apprcwed (€ 1t conforms
wiith lew, published agency golfcies
and regrlations (unisss sgency has
granved exception), and reguistions of
cther appropriate suthorittes, Qocal

T N T VST W T

L Qanges

Clarifies excluetons from the scope
of neeotfations 2nd edds now om
“internal SocaTity practives’ .

Adds rules for scttling disputes

un mgotiability issuvs.  Right of
appeal ' Ceuntl on fssucs In-
volving 1w, rosulations of authori-
tics outsaae the apincv, 1 the
Order,

Adds poltcy tu p ctect dn egruemnt,
durfnp its tuerm, from =ifedt of
change in agency regulations unless
the chang. $s fequired by outside
authorits.

Nomw:

Prohsbits sgreemnts providing for
unton shop, a<ency shop, or matn-
tenance of meobership.

Permits o limingtfon of dual “agoncv
systee and "mpotiatid systea” for
resolving employc: gricvamcs,
Flimtnat.s “advisory* arbitration,
providing limited appeal to the
Council from srbitration awards.
Authorizes prevcedurcs ”~ rpesolving
disputcs arising tn adm .istratfon
of agriemnts, (o luding use of
arbitracion. Reguires that costs
of arhitretor be shared (qually,

Limits agency headquart.rs authourity
to disapprove lo~alily negatiated
agreewents, Digapproval must be
based solely upon conflict with
applicabl, lav, poitly or regu-
laticns, not ¥s«cund gucssing' on
appropriatens su o~ desfrabilit ol
sgrruement provisions,
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New Otder

NECOTIATION DISPUTES AND INPASSES

No provtst .

N oprovision

agrrement subject to controlling
agreement at higher love) is
approved under procedures of con-
trolling agreement. (15}

Federal Medistion and Conctltation
Service {8 directed Lo assist parties
tn resutving nogotistion disputes,
subject to fts rules. (16)

1t MMCS or other third-party acdistion
feile to resolve 8 negotiation fapasse
vither party say regquest the Federal
Sctvice lupasses Panel to constder the
mattr v, Panclt may, tn tta discretfon
and utdir fts ruler, consider the {o-
passs . amy rrecoamend prucedurta to the
purtivs for resviution of {epasse, or
sittle the {mpaxee ftaelf, Arditra-
tiop or third-party factfinding with
recommendstions way B¢ used by the
partics only when authorixed or di-
rected by the Panel, «17)

CUNBUCT OF LABOR ORCANLZATIONS AND MANAGEMENT

Standarde of Canduct for bmployee
Qrgantzetions tequlte recognized
organtzaticas $o subscribe and adhere
to inte.nal deaouratic practices, x-
clude from officc perions affiliated
with Lommuntst, totslttarian of
corrupt 1nfluences, prohibit officers
and agents from having dustness

rr financial conflicts of interust,
matntain f1scal integritv. Agency
must deny, susprnd or withdeaw
ercognition 1€ 4t d-termines, after
hiating and consulzation with Sccv.
of laber, that organizaticn does

not eerl the Stardards.

Code of Fatc labor Pracs loos pro-
hibita (rrtain unfair ladur prac-
Tices Dy ARt nC . mARAR 8 Nt and

e cpgnized ccganizaticns.,  Unless
complaint of viciation ts subject
to avatlabir gricvancy or appeals
pricedun » agrncy inv. stigate s,
tre s for informal rosolution,
uttlize s 1mpartial procedures in-
cluding hearany, tf substanttal
caus. g stibifshed, diiides whether
tede stolation occiutnd, direccs
appr priat. romxdial action by
mana). 0t or rpanizat.on,  tn-
forcrmnt of strtke and pickitirg
probibition avt subjict to
partial procedures provided for
other sllugid violaticons,

#3SCELIANEDLS PEOVISIUNG

Solt:1tation of wewberships, Jues,
or other internsl organization
butiness alwll br condurted during
mon-duty houtt of eaployers coa-
cerned. (9)

Same (18a,b), e¢xcept srgantzations
also required to file (In cisl and
other reports, provide for bonding
of nrgantzation officiale and cm-
ployees, meet Irustecinip and elec-
tton standards. (18:) Asst, Secy. of
Labor prescsibes vegulations, decides
alleged violations. (184,6)

Sam prohibitcd practices for egemy

sanagewent. (,9a) Statlar prohtbited

practices for labur srganizetions,
with additions that organtzatfion may
not conrce, dlscipline . fin or take
othe 1 sconowic sanction againsi &

m b r as puntsheent for or te hinder
his work performance or productivity
(j9b, 1), mav not condome strike or
peohibited plcketisg activity by
fatling ro tak, affirmatiy action

te pre A nt or stop it (19b,4), aoy not

discriminate fn wenbersh’py because of
sen or age (19t,5), say not :cfuse to
consult or mugotiste with agency as

required by the Jrder (19b,6). Unless

complaint of viclation ts subjoct to
an cctadlished grievance or appesls
pcedure, when complaint not re-
solved tnformally by the parties it
ts filed with asst, Sccy. of Labor
who decides casc and dirvets appro-
priste resrdisl action by agency or
organization, ((9d,6)

Seme (20)

ot e e A Y Yl g T W T S e
N L e e g M

Authoriavs full PHCS servires to
assist partirs {n negotiating
agrerernts,

Adds FSI® gervicos to bring about
firal resolution of negotistion
fapasses 1f aediation is un-
successful

Adds landrum-Criffin type financial
disclosurs snd other requirvaents,
Tranc€ers from agencics to Asst,
Secy, of Lobor responsibilicy for
enforcesent.

Adds e Hist of unfals labor prac-
tices bv organizations and clast-
wtes certedn provisions. Transfi s
from aguncics to Asst. Svey. of
Lebor responsidbiiity for impartial
proscduns and enforceaent, in-
cluding anti-strike and picketing
provaston,

No change

123

O VR S

Shhstmn -

X hhbctfoiSrn, abmzatiblis «




!

L0, JOWS

Ww Order

Coangvs ..

Ofitcially requested or approved
consultations and meetings between
managesent and organisation shall
O¢ conducted on official riee when-
cver practicadle, (9)

Ageniy msy require that negotfations
b conducted during nus-duty hours
of organization represéntatives. (9)

do provision. (Euployee voluntary
siiotwents Enr paymeat of dues to
organizations cligitle for formal or
exclusive recognition sre msde pur-
suant to sgeacy-organfization agrec-
a.nts basiqd ugon CSC vegulations,
Polfcy cstatlished by Presidenc's
Mencrandum of May 21, 1963)

No provision

All empluyecs in competitive civil
service have sanc rights in adverse
action cases as preference cligibles
under sec, L4, Veterans' Prefevence
Act, Right of appesl to Civil Serv.
ice Commfssion, CSC decision binding
upon agencies. (14)

Agencies issue policies and regula-
tioan for fmplementation of Order,
after consultation with appropriste
grmtutim. (10)

Order does not preclude rencual or
coatinuation of iawful sagreements
betweer agencies snd organizations
entered fnto prior to Jaruary 17,
t962. (1%)

Except vhore othecvise required by
establiched pro.tice, prior agrec-
ment or specisi circumitances, no
unit shall be estadiished for ex-
clusive recogaition which includes
(1) cny ransgerisl executive...(3)
both supervisors...and the espioy~
ees vhun they supervise...(6s)

No provision

No provist [

Ho proviaion

CSC provives seeistsine to cgencies
and otpanizations in carrying out
oblectives of Order. Furniades
guidance, tachatcal advice, trdim
iag sasistence %0 agencics. Stwda>s
and rcviews grograa, vecommends
iwprovaments to the President, (12}

124
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No provision

O-ganization representatives shall
not he on offtcial time vhen nego-
tiatting agreement with sgency
menagesent, (20)

Authorfze. voluntary dues sllotmencs
by organitation's scwbirs 1n unit of
recognition pursuant to agency agrece
went with lador organization which
holds forma! or exclussve r-cognition,
subject to CSC vrgulations. (21a}

Authorizes voluntary duex allotments
PUTIUSAL O agency agruvements with
associations of msnagen.nt officials
or supetvisors, subject to CSC regue
lations, (2io, 7¢)

Same (22)

$imilar, Actfon to be taken by
April 1, 1970, -23)

Same (24al)

Exception from unit crireria limitea
to units of menagement officials or
supervisors represented by labor
organizations whicn traditionally
represent these officials in private
industry and hold exclusive re-ogni-
tion for such units on date of the
Order, (24a2)

“xisting fnformal recogniticas
terminat: on July 1, 1970, (24b)

Ex{ating foral recognicions teraminat:
pieevant to Counct! regulations to be
1staed befovz October 1, 1970, (24c)

All supervisors other than tlinse vx-
cepted sec, 24(s) are excivded from
units ¢. Zoveal and exciusfve recogni-
tion and coverage by nugotisted agrec-
sents bufore Decembder 31, 1970, (24d)

CSZ srovidas guidance, technical adv.ce
snd {nfcrmation, and training aasist-
ance to agenzids, Reviews cperatfor of
prograa to assist in assuring adhercnce
to its provisions and merit syevim re
quicemeuts. Prom time to time, reports
to Courci] on state of the program and
recommends jeprovesent.. (25a)

Dedctes poltcy on offtitel tim
for consulta.lons or mevings res
quested or approved by managesent .,

Prohibies aucthaorizing offlcial
tiwe for rmpluyces acting s
argani2ati n reprosentatfves o
ngotiations with sansgemnt,

Regiatas pollcy on voluntary ducs
alictmnty Lieits suthorization
of allotments tu meab: ts §n uaits
for which labor organfzation holds
formal or «xcJusive recoghition
and s cllutm nt dgrecmnt with
agenay,

Adds authorfzation foi ducs allots
orfits to managerial and sups rvisory
organfzatiuns,,

No change

Agency isplomenting policies
required within 3 months
trom effective date of Ordir,

Continues “grandfather”
provision of E, 0, 10988,
Currently applicable to TVA
snd certain agreements §n
Interior and Transpuriation,

Cont inises “ectatlishid
practice” exception fu- ~.~
agerial und supervisory
represcentatfun by iabor
organizstions in maritime
industry which represent
officers anJ) crews on vissels,
Applicable to MEBA, MMP,

WU, SIU, and UTW.

Elimingtes all fotoreal
re~ognftion 6 months feom
effeciive date 9f the Dader,

Directs coumti to privide regu-
lations withir. onc year {rom

{ssuance of the Orver which will
elininate all formel recoguition.

Fi{minate; all representatfon ct
supervisors by labor organitations
within ote year .vom cffective date
of the Order (<xcept supervisory
enplorves on vesscls - currently 24
units},

Deletes CSC overall program functlions
(incorporated into €unctions es-
signed to the Council). Adds teview
and eveluation of progras opera-
tions, with rvports and recommsmia-
tivns to Council,
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ot v n Derar.meat of Jabor and Livil Service Adds rosponsibtitty for Labor and
cosmtaston to colient and disscminate CSC to pudblicise infurmation nveded
pioaam (nformation to agencies, by anencfes, orsanizaiione and the
crgantsstions and the publte, 125b) pubditc.
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13 ABSTRACY

This thesis gives the historical backgrcund of Navy-labor relations, discusses Executive
Orders 10988 and 11491, the postal stnk:, 'nd other factors that influcnce toduy’s collective
bargaining in government agencies. Since the Neval Missile Center 18 preparing to negotiate ts
first unior contract, the following points are discussed: For the Naval Missile Center to benefit
from the union contract to be negotiated there are severel things i1t must accomplhizh. First, it
must develop. a positive attitude toward cooperative labor relations by willingly acknowledging
the right of the vnion to represent the smployees of the unit. It must establish a program of two
way communications with all supervisory personnel sc they actually become part of management.
It must establish a program for supervisors so they are completely familigr with the terms of the
negoliated agreement. It must establish a retraining program to reorient the supervisors to a
changing group situation 1mvolving the emotional reactions of the superviscrs to untomism. Last,
the Navel Missile Center must prepare the negotiation team so it can take advantage of the op-
portunities presented by the negotiatirn process and sc it can create an agreement that will
promote the effective and efficient operation of the Naval Missiie Center.
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